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PREAMBLE 

This  collective  bargaining  Agreement  entered  this 

2nd day  of   January,  1991 by  the 

Commonwealth  of  Massachusetts  acting  through  the  Commissioner  of 
Administration  and  his  Division  of  Employee  Relations, 
hereinafter  referred  to  as  the  "Employer"  or  the  Commonwealth" ;  and 
by  the  National  Association  of  Government  Employees,  herein-after 
referred  to  as  the  "Union",  (of  which  Local  Rl-207,  the  Massachusetts 
Association  of  Professionals  is  an  affiliate) ;  and  has  as  its  purpose 
the  promotion  of  harmonious  relations  between  the  Union  and  the 
Employer.   To  this  end,  the  parties  recognize  the  importance  of 
dealing  with  one  another  with  mutual  respect  and  dignity. 


(1) 


ARTICLE  I 
RECOGNITION 
Section  1.1 

The  Commonwealth  recognizes  the  Union  as  the  exclusive  collective 
bargaining  representative  of  employees  of  the  Commonwealth  in  job 
titles  in  Unit  6,  as  certified  by  the  Labor  Relations  Commission  in 
its  Certification  of  Representation  dated  December  7,  1984  (Case  No. 
SCR-2177) ,  with  subsequent  amendments. 

It  is  understood  that  the  Division  of  Employee  Relations  ("OER") 
has  been  designated  by  the  Commissioner  of  Administration  to 
represent  the  Commonwealth  in  collective  bargaining  and  that  all 
collective  bargaining  on  behalf  of  the  Commonwealth  shall  be 
conducted  solely  by  the  Division  of  Employee  Relations. 
Section  1.2 

As  used  in  this  contract  the  term  "employee"  or  "employees" 
shall: 

A.  include  full-time  and  regular  part-time  persons  employed  by 
the  Commonwealth  in  job  titles  in  the  bargaining  unit  included  in 
Section  1.1  above,  and  seasonal  employees  whose  employment  is  for  a 
period  of  ninety  consecutive  days  or  more. 

B.  exclusion 

(1)  all  managerial  and  confidential  employees; 

(2)  all  employees  employed  in  short  term  jobs  established  by 
special  federal  or  state  programs  such  as  summer  jobs  for 
underprivileged  youths;  and 

(3)  all  intermittent  employees,  (except  as  defined  by  DPA 
Regulations) ;  and 


(2) 


(4)  all  "03"  and  "07"  consultants  in  accordance  with  past 

practice  and  the  understanding  of  the  parties. 
C.    A  full-time  employee  is  defined  as  an  employee  who  normally 
works  a  full  workweek  and  whose  employment  is  expected  to  continue 
for  twelve  months  or  more,  or  an  employee  who  normally  works  a  full 
workweek  and  has  been  employed  for  twelve  consecutive  months  or  more. 

A  regular  part-time  employee  is  defined  as  an  employee  who 
is  expected  to  work  fifty  percent  or  more  of  the  hours  in  a  work  week 
of  a  regular  full-time  employee  in  the  same  title. 

An  intermittent  employee  is  defined  as  an  employee  who  is 
neither  a  full-time  nor  a  regular  part-time  employee  and  whose 
position  has  been  designated  as  an  intermittent  position  by  his/her 
appointing  authority. 


ARTICLE  2 


RULES  AND  REGULATIONS 


The  Rules  and  Regulations  governing  Vacation  Leave,  Sick  Leave, 
Travel,  Overtime,  Military  Leave,  Court  Leave,  Other  Leave,  Charges 
and  State  Personnel,  Accident  Prevention,  as  authorized  by  Section  28 
of  Chapter  7  of  the  General  Laws  ("Red  Book")  and  those  Rules  and 
Regulations  governing  Classifications,  Salaries,  Allocations, 
Individual  Reallocations,  Salary  Increments  as  authorized  by  Section 
4  5  (6)  and  Section  53  of  Chapter  3  0  of  the  General  Laws  ("Gray  Book") 
shall  not  apply  to  employees  covered  by  this  Agreement. 


(3) 


ARTICLE  3 
UNION  SECURITY 
Section  3.1 

The  Union  shall  have  the  exclusive  right  to  the  checkoff  and 
transmittal  of  Union  dues  on  behalf  of  each  employee. 
Section  3.2 

An  employee  may  consent  in  writing  to  the  authorization  of  the 
deduction  of  Union  dues  from  his/her  wages  and  to  the  designation  of 
the  Union  as  the  recipient  thereof.   Such  consent  shall  be  in  a  form 
acceptable  to  the  employer,  and  shall  bear  the  signature  of  the 
employee.   An  employee  may  withdraw  his/her  Union  dues  check-off 
authorization  by  giving  at  least  sixty  days  notice  in  writing  to 
his/her  department  head. 
Section  3.3 

An  employee  may  consent  in  writing  to  the  authorization  of  the 
deductions  of  an  agency  fee  from  his/her  wages  and  to  the  designation 
of  the  Union  as  the  recipient  thereof.   Such  consent  shall  be  in  a 
form,  acceptable  to  the  Employer,  and  shall  bear  the  signature  of  the 
employee.   An  employee  may  withdraw  his/her  agency  fee  authorization 
by  giving  at  least  sixty  days  notice  in  writing  to  his/her  department 
head. 


(4) 


Section  3.4 

The  Employer  shall  deduct  dues  or  an  agency  fee  from  the  pay  of 
employees  who  request  such  deduction  in  accordance  with  this  Article 
and  transmit  such  funds  in  accordance  with  departmental  policy  as  of 
July  1,  1976  to  the  comptroller  of  the  Union  together  with  a  list  of 
employees  whose  dues  or  agency  fees  are  transmitted  provided  that  the 
State  Treasurer  is  satisfied  by  such  evidence  that  he  may  require 
that  the  comptroller  of  the  Union  has  given  to  the  Union  a  bond,  in  a 
form  approved  by  the  Commissioner  of  the  Department  of  Revenue,  for 
the  faithful  performance  of  his/her  duties,  in  a  sum  and  with  such 
surety  or  securities  as  are  satisfactory  to  the  State  Treasurer. 
Section  3.5 

When  a  Unit  6  employee  is  promoted  or  changes  job  title  within 
Unit  6,  or  is  recalled  from  layoff,  or  returns  from  an  authorized 
leave  of  absence  without  pay,  the  employee  shall  continue  with 
his/her  dues  deduction  and  no  new  dues  deduction  authorization  card 
will  be  requested,  if  at  the  time  of  his/her  change  of  status  there 
is  in  effect  a  current  dues  deduction  card  authorizing  dues  to  be 
deducted  and  paid  to  the  Union.   Notification  of  any  cancellation  of 
dues  deduction  will  be  sent  to  the  Union  in  accordance  with  Article 
5.7(E).   In  any  event  there  shall  be  no  liability  on  the  part  of  the 
Employer  under  this  section. 


(5) 


ARTICLE  4 
AGENCY  FEE 
Section  4.1 

Each  employee  who  elects  not  to  join  or  maintain  membership  in 
the  Union  shall  be  required  to  pay  as  a  condition  of  employment, 
beginning  thirty  days  following  the  commencement  of  his/her 
employment  or  the  date  of  the  signing  of  this  agreement,  whichever  is 
later,  a  service  fee  to  the  Union  in  an  amount  that  is 
proportionately  commensurate  with  the  cost  of  collective  bargaining 
and  contract  administration,  but  not  to  exceed  the  amount  of  periodic 
dues  paid  by  employees  who  are  members  of  the  Union. 
Section  4.2 

This  article  shall  not  become  operative  as  to  employees  in  the 
bargaining  Unit  6  certified  to  the  Union  until  this  Agreement  has 
been  formally  executed,  pursuant  to  a  vote  of  a  majority  of  all 
employees  in  bargaining  Unit  6  present  and  voting. 
Section  4.3 

The  Union  shall  reimburse  the  Employer  for  any  expenses  incurred 
as  a  result  of  being  ordered  to  reinstate  an  employee  terminated  at 
the  request  of  the  Union  for  not  paying  the  agency  fee.   The  Union 
will  intervene  in  and  defend  any  administrative  or  court  litigation 
concerning  the  propriety  of  such  termination  for  failure  to  pay  the 
agency  fee.   In  such  litigation  the  Employer  shall  have  no  obligation 
to  defend  the  termination. 
Section  4.4 

Disputes  between  the  parties  concerning  this  Article  shall  be 
resolved  in  accordance  with  the  grievance  procedure  contained  in  this 
Agreement . 

(6) 


In  the  event  such  a  dispute  is  submitted  to  arbitration,  the 
arbitrator  shall  have  no  power  or  authority  to  order  the  Employer  to 
pay  such  service  fee  on  behalf  of  any  employee.   If  the  arbitrator 
decides  that  an  employee  has  failed  to  pay  or  authorize  the  payment 
of  the  service  fee  in  accordance  with  this  Article,  the  only  remedy 
shall  be  the  termination  of  the  employment  of  such  employee  if  the 
employee  continues  to  refuse  to  pay  or  authorize  payment  of  the 
required  service  fee  after  sufficient  time  to  do  so. 


ARTICLE  5 


UNION  BUSINESS 


Section  5.1    Union  Representation 

Union  staff  representatives  shall  be  permitted  to  have  access  to 
the  premises  of  the  Employer  for  the  performance  of  official  Union 
business,  provided  that  there  is  no  disruption  of  operations. 
Requests  for  such  access  will  be  made  in  advance  and  will  not  be 
unreasonably  denied.   The  Union  will  furnish  the  Employer  with  a  list 
of  staff  representatives  and  their  areas  of  jurisdiction. 
Section  5.2   Grievance  Processing 

Union  stewards  and  officials  shall  be  permitted  to  have  time  off 
without  loss  of  pay  for  the  investigation  and  processing  of 
grievances  and  arbitrations.   Requests  for  such  time  off  shall  be 
made  in  advance  and  shall  not  be  unreasonbly  denied. 


(7) 


The  Union  will  furnish  the  Employer  with  a  list  of  Union  stewards 
and  their  jurisdictions.   The  Union  shall  delineate  the  jurisdiction 
of  Union  stewards  so  that  no  steward  need  travel  between  work 
locations  or  sub-divisions  thereof  while  investigating  grievances. 

Grievants  shall  be  permitted  to  have  time  off  without  loss  of  pay 
for  processing  their  grievances  through  the  contractual  grievance 
procedure,  except  that  for  class  action  grievances  no  more  than  three 
(3)  grievants  shall  be  granted  such  leave. 
Section  5.3    Paid  Union  Leave  of  Absence 

Leave  of  Absence  without  loss  of  wages,  benefits  or  other 
privileges  may  be  granted  to  elected  delegates  of  the  Union  to  attend 
N.A.G.E.  conventions  and  conventions  of  the  State,  AFL-CIO  and  Parent 
Organization.  Persons  designated  as  alternate  delegates  shall  not  be 
granted  paid  leaves  of  absence  to  attend  such  conventions.  Such  paid 
leave  shall  not  exceed  175  days  per  year. 

Time  off  without  loss  of  wages,  benefits,  or  other  privileges  may 
be  granted  to  Union  negotiating  committee  members  for  attendance  at 
negotiating  sessions. 

Time  off  without  loss  of  wages,  benefits,  or  other  privileges  may 
be  granted  to  representatives  and  officers  of  the  Union  to  attend 
joint  labor/management  meetings. 

All  leave  granted  under  this  section  shall  require  prior  aproval 
of  OER. 
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Section  5.4    Unpaid  Union  Leave  of  Absence 

Upon  request  by  the  Union,  an  employee  may  be  granted  a  leave  of 
absence  without  pay  to  perform  full-time  official  duties  on  behalf  of 
the  Union.   Such  leave  of  absence  shall  be  for  a  period  of  up  to  one 
year  and  may  be  extended  for  one  or  more  additional  periods  of  one 
year  or  less  at  the  request  of  the  Union.   Approved  request  will  be 
granted  by  the  department/agency  head  not  to  exceed  one  per  each 
1,000  employees  in  the  bargaining  unit  provided  no  adverse  effect  on 
the  operations  of  the  department/agency  results. 

Representatives  and  officers  of  the  Union  may  be  granted  leaves 
of  absence  without  loss  of  benefits  or  other  privileges  (not 
including  wages)  to  attend  hearings  before  the  Legislature  and  State 
agencies  concerning  matters  of  importance  to  the  Union. 
Section  5.5    Union  Use  of  Premises 

The  Union  shall  be  permitted  to  use  facilities  of  the  Employer 
for  the  transaction  of  Union  business  during  working  hours,  and  to 
have  reasonable  use  of  the  Employer's  facilities  during  off  duty 
hours  for  the  Union  meetings  subject  to  appropriate  compensation  if 
required  by  law. 

This  section  shall  not  be  interpreted  to  grant  an  employee  the 
right  to  carry  on  Union  business  during  his/her  own  working  hours, 
not  granted  elsewhere  in  the  contract. 
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Section  5.6    Bulletin  Boards 

The  Union  may  post  notices  on  bulletin  boards  or  on  an  adequate 
part  thereof  in  places  and  locations  where  notices  usually  are  posted 
by  the  Employer  for  employees  to  read.   All  notices  shall  be  on  Union 
stationery,  signed  by  an  official  of  the  Union,  and  shall  only  be 
used  to  notify  employees  of  matters  pertaining  to  Union  affairs.   The 
notices  may  remain  posted  for  a  reasonable  period  of  time.   No 
material  shall  be  posted  which  is  inflammatory,  profane  or  obscene, 
or  defamatory  of  the  Commonwealth  or  its  representatives,  or  which 
constitutes  election  campaign  material  for  or  against  any  person, 
organization  or  faction  thereof. 
Section  5.7    Employer  Provision  of  Information 

The  Employer  shall  be  required  when  requested  to  provide  the 
Union  with  the  following  information: 

A.  Every  three  months  a  list  of  all  new  employees,  date  of 
employment,  and  classification. 

B.  Every  six  months  a  list  of  all  employees  who  have  been 
terminated. 

C.  Every  six  months  a  list  of  all  employees  who  have  been 
transferred. 

D.  Every  six  months  a  list  of  all  employees  who  have  changed 
their  classification  including  both  titles  and  the  effective 
date. 

E.  A  list  of  all  employees  who  withdrew  checkoff 
authorizations  under  ARTICLE  3 .  Sections  3 . 2  and  3 . 3  within  two 
months  of  such  withdrawal. 
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F.    A  list  of  employees  in  each  department/agency  by  title 

listed  within  each  title  in  order  of  date  of  employment.  Such 

lists  shall  be  updated  each  six  months. 

Where  the  Employer  has  been  providing  the  above  information  to 
the  Union  at  more  frequent  time  intervals,  the  information  shall 
continue  to  be  furnished  at  such  intervals. 

One  copy  of  said  lists  shall  be  sent  to  the  Union,  NAGE, 
285  Dorchester  Avenue,  Boston,  MA   02127. 
Section  5.8    Orientation 

The  department/ agency  shall  provide  an  orientation  program  for 
new  employees,  one  half-hour  shall  -  upon  written  request  by  the 
Union  -  be  allotted  to  the  Union  and  to  the  new  employee  during  which 
time  the  Union  representative  shall  discuss  the  Union  with  the 
employee. 


ARTICLE  6 
ANTI-DISCRIMINATION  AND  AFFIRMATIVE  ACTION 
Section  6.1 

The  employer  and  the  Union  agree  not  to  discriminate  in  any  way 
against  employees  covered  by  this  Agreement  on  account  of  race, 
religion,  creed,  color,  national  origin,  sex,  age,  mental  or  physical 
handicap,  or  Union  activity,  or  being  a  Vietnam  Era  veteran. 


(11) 


Section  6.2 

The  Union  and  the  Employer  agree  that  when  the  effects  of 
employment  practices,  regardless  of  their  intent,  discriminate 
against  any  group  of  people  on  the  basis  of  race,  religion,  creed, 
color,  national  origin,  sex,  age,  mental  or  physical  handicap,  or 
being  a  Vietnam  Era  veteran,  specific,  positive  and  aggressive 
measures  must  be  taken  to  redress  the  effects  of  past  discrimination, 
to  eliminate  present  and  future  discrimination,  and  to  ensure  equal 
opportunity  in  the  areas  of  hiring,  upgrading,  demotion  or  transfer, 
recruitment,  layoff  or  termination,  rate  of  compensation  and 
in-service  or  apprenticeship  training  programs.   Therefore  the 
parties  acknowledge  the  need  for  positive  and  aggressive  affirmative 
action. 
Section  6.3 

The  State-wide  Labor/Management  Committee  established  pursuant  to 
ARTICLE  2  6  shall  give  priority  to  the  area  of  affirmative  action. 
The  Committee  shall  review  affirmative  action  programs  and  shall 
devote  its  best  efforts  to  alleviating  any  obstacles  that  are  found 
to  exist  to  the  implementation  of  the  policy  and  commitments 
contained  in  the  Governor's  Executive  Order  No.  116  dated  May  1,  1975 
or  as  subsequently  amended. 
Section  6.4 

The  provisions  contained  in  ARTICLE  14  and  ARTICLE  18  shall  not 
be  construed  to  impede  the  implementation  of  affirmative  action 
programs  developed  by  department/agencies  in  accordance  with  goals 
set  forth  in  this  ARTICLE. 


(12) 


ARTICLE  7 
WORKWEEK  AND  WORK  SCHEDULES 
Section  7.1    Scheduled  hours,  workweek,  workday 

A.  Except  as  otherwise  specified  in  this  Agreement,  the 
regular  hours  of  work  for  full-time  employees  shall  be 
thirty-seven  and  one-half  hours  per  week  excluding  duty-free  meal 

periods  or  forty  hours  per  week  excluding  duty-free  meal  periods,  as 
has  been  established  for  that  job  title  at  the  particular  job 
location.   Any  employee  whose  regular  workweek  has  averaged  more  than 
forty  hours  excluding  duty-free  meal  periods  in  the  past  shall  have  a 
forty  hour  workweek. 

B.  The  work  schedule,  both  starting  times  and  quitting  times  of 
employees  shall  be  posted  on  a  bulletin  board  at  each  work  location 
or  otherwise  made  available  to  employees  and  Union  stewards. 

C.  When  the  employer  desires  to  change  the  shift  or  day  off  of 
an  employee,  the  employer  shall,  whenever  practicable,  give  the 
affected  employee  ten  (10)  days  written  notice. 

D.  To  the  extent  practicable,  the  normal  work  week  shall  . 
consist  of  five  consecutive  days,  Monday  through  Friday,  with  the 
regular  hours  of  work  each  day  to  be  consecutive  except  for  duty-free 
meal  periods.   Similarly,  to  the  extent  practicable,  employees  in 
continuous  operations  shall  receive  2  consecutive  days  off  in  each 
seven  day  period.   This  subsection  shall  not  apply  to  employees  in 
authorized  flexible  hours  programs. 
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Section  7.2    Overtime 

A.  An  employee  shall  be  compensated  at  the  rate  of  time  and 
one-half  his/her  regular  rate  of  pay  for  authorized  overtime  work 
performed  in  excess  of  forty  hours  per  week. 

B.  An  employee  whose  regular  workweek  is  less  than  forty  hours 
shall  be  compensated  at  his/her  regular  rate  for  authorized  overtime 
work  performed  up  to  forty  hours  per  week  that  is  in  excess  of 
his/her  regular  workweek. 

C.  An  employee  shall  be  compensated  at  the  rate  of  time  and 
one-half  his/her  regular  hourly  rate  of  pay  for  authorized  overtime 
work  performed  in  excess  of  eight  hours  in  his/her  regular  workday 
except  that  an  employee  whose  regular  workday  is  more  than  eight 
hours  shall  be  compensated  at  the  rate  of  time  and  one-half  his/her 
regular  hourly  rate  of  pay  for  authorized  overtime  performed  in 
excess  of  his/her  regular  workday.   Compensatory  time  off  in  lieu  of 
pay  for  overtime  work  shall  not  be  granted  to  employees  except  as 
provided  by  Section  7.2  J.   The  Employer  shall  not,  for  the  purpose 
of  avoiding  the  payment  of  overtime,  curtail  the  scheduled  hours  of 
an  employee  during  the  remainder  of  a  workweek  in  which  the  employee 
has  previously  worked  hours  beyond  his/her  normally  scheduled 
workday. 

This  paragraph  shall  not  apply  to  employees  who,  because  of  the 
nature  of  the  duties  of  their  positions,  work  an  irregular  workday, 
nor  shall  it  apply  to  employees  who  have  been  permitted  by  the 
Employer  to  participate  in  an  approved  voluntary  flexible  hours 
program  that  has  been  duly  authorized  by  the  appointing  authority  and 
by  the  Personnel  Administrator. 

D.  All  time  for  which  an  employee  is  on  full  pay  status  such  as 
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sick  leave,  vacation,  holidays,  paid  education  leave,  and  paid  union 
leave  shall  be  considered  time  worked  for  the  purpose  of  calculating 
overtime. 

E.  There  shall  be  no  duplication  or  pyramiding  of  the  premium 
pay  for  overtime  work  provided  for  this  in  Agreement. 

F.  Employees  who  are  engaged  in  special  kinds  of  activities 
where  scheduling  of  such  work  during  regularly  scheduled  hours  is  not 
feasible,  shall  not  be  paid  overtime  on  a  weekly  basis  but  may  be 
given  compensatory  time  off  for  such  overtime  work.   Any  Employee  who 
is  given  compensatory  time  off  under  this  provision  shall  be  paid  at 
the  end  of  the  year  for  the  net  overtime  hours  worked  during  the 
year. 

G.  The  Employer  shall  make  every  effort  to  send  out  checks  for 
overtime  no  later  than  the  second  payroll  period  following  the 
payroll  period  of  the  overtime  worked. 

H.    Overtime  shall  be  distributed  as  equitably  and  impartially 
as  practicable  among  persons  in  each  work  location  who  ordinarily 
perform  such  related  work  in  the  normal  course  of  their  workweek. 
Department  heads  and  Union  representatives  at  each  location  shall 
work  out  procedures  for  implementing  this  policy  of  distributing 
overtime  work. 

I.    The  provision  of  this  Section  shall  not  apply  to  employees 
on  full  travel  status. 

J.    Notwithstanding  the  provisions  of  paragraph  C  of  this 

Section  7.2,  upon  the  request  of  an  employee,  an  Appointing  Authority 

shall  grant  compensatory  time  in  lieu  of  payment  for  overtime  at  a 

rate  of  not  less  than  one  and  a  half  hours  for  each  hour  of 

employment  for  which  overtime  compensation  would  be  required  under 

this  Article. 
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Such  compensatory  time  shall  not  be  accumulated  in  excess  of 
ninety  (90)  hours,  and  may  be  utilized  in  half  hour  increments. 

An  Appointing  Authority  shall  permit  the  use  of  compensatory 
time  at  the  employee's  request,  provided  the  use  of  compensatory  time 
does  not  unduly  disrupt  the  operation  of  a  department  or  agency. 
Upon  termination  an  employee  shall  be  paid  for  all  unused 
compensatory  time  at  the  final  regular  rate  of  pay. 
Section  7.3   Regular  Meal  Periods 

A  meal  period  shall  be  scheduled  as  close  to  the  middle  of 

the  shift  as  possible  considering  the  needs  of  the 

department/agency  and  the  needs  of  the  employee 
Section  7.4    Rest  Periods 

Employees  may  be  granted  a  rest  period  of  up  to  fifteen  minutes 
per  workday.   However,  employees  shall  continue  to  enjoy  the  same 
rest  period  benefits  which  existed  for  them  as  of  the  effective  date 
of  this  agreement. 
Section  7.5    Call  Back  Pay 

An  employee  who  has  left  his/her  place  of  employment  after  .. 
completing  work  on  his/her  regular  shift  who  is  called  back  to  work 
prior  to  the  commencement  of  his/her  scheduled  shift  shall  receive  a 
minimum  of  four  hours  pay  at  his/her  regular  hourly  overtime  rate. 
This  section  shall  not  apply  to  an  employee  who  is  called  in  to  start 
his/her  shift  early  and  who  continues  to  work  that  shift. 

An  employee  who  is  called  back  to  work  as  outlined  above  but  is 

not  called  back  to  a  work  place  shall  receive  a  minimum  of  two  hours 

pay  at  his/her  regular  overtime  rate.   For  the  purpose  of  this 

Section,  a  "work  place"  is  defined  as  any  place  other  than  the 

employee's  home  to  which  he/she  is  required  to  report  to  fulfill  the 

assignment. 
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Section  7.6    Stand-by  Duty 

A.  An  employee  who  is  ordered  by  the  department  head  to  be 
available  on  a  stand-by  basis  to  report  to  duty  when  necessary  shall 
be  reimbursed  at  a  rate  of  ten  dollars  for  such  stand-by  period. 

B.  The  stand-by  period  shall  be  fifteen  hours  in  duration  for 
any  night  stand-by  duty,  and  shall  be  nine  hours  in  duration  for  any 
day  stand-by  duty. 

C.  Stand-by  duty  shall  mean  that  a  department  head  has  ordered 
any  employee  to  be  immediately  available  for  duty  upon  receipt  of  a 
message  to  report  to  work.   If  any  employee  assigned  to  stand-by  duty 
is  not  available  to  report  to  duty  when  called,  no  stand-by  pay  shall 
be  paid  to  the  employee  for  the  period. 

Section  7.7    Shift  Differentials 

A.    Full-time  employees  in  the  following  data  processing  titles 
in  any  department/agency  of  the  Commonwealth  whose  regular  work  day 
is  a  second  or  a  third  shift  as  hereinafter  defined  will  receive  a 
shift  differential  of  sixty-five  (65)  cents  per  hour  effective  as  of 
December  30,  1990,  a  shift  differential  of  eighty-five  (85)  cents  per 
hour  effective  as  of  December  29,  1991,  and  a  shift  differential  of 
one  dollar  (1.00)  per  hour  effective  as  of  January  3,  1993: 

EDP  Programmer  I 

EDP  Programmer  II 

EDP  Programmer  III 

EDP  Systems  Analyst  I 

EDP  Systems  Analyst  II 

EDP  Systems  Analyst  III 

Assistant  Manager  of  Computer  Operations 
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B.  Full  time  Unit  6  employees,  who  are  not  engaged  in  data 
processing,  in  any  department/agency  of  the  Commonwealth  whose 
regular  work  day  is  on  a  second  or  third  shift  as  hereinafter  defined 
will  receive  a  shift  differential  of  sixty-five  (65)  cents  per  hour 
effective  as  of  December  30,  1990,  a  shift  differential  of 
eighty-five  (85)  cents  per  hour  effective  as  of  December  29,  1991, 
and  a  shift  differential  of  one  dollar  (1.00)  per  hur  effective  as  f 
January  3,  1993 . . 

C.  For  the  purposes  of  this  section  only,  a  second  shift  shall 
be  one  that  commences  at  1:00  P.M.  or  after  and  ends  not  later  than 
2:00  A.M.  and  a  third  shift  shall  be  one  that  commences  at  9:00  P.M. 
or  after  and  ends  not  later  than  9:00  A.M. 

D.  The  overtime  rate  for  employees  whose  regularly  scheduled 
workday  is  on  the  second  or  third  shift  shall  be  computed  based  on 
the  following  method:   the  regular  hourly  salary  rate  plus  the  hourly 
shift  differential  times  one  and  one-half  equals  the  overtime  rate. 

Section  8.     Weekend  Differential 

A.  Effective  December  30,  1990  employees  rendering  service  on  a 
weekend  shift  as  hereinafter  defined  shall  receive  a  weekend 
differential  of  50  cents  per  hour  for  each  hour  worked. 

B.  For  the  purpose  of  this  section  only,  a  weekend  shift  shall 
be  one  that  commences  at  9:00  p.m.  or  after  on  Friday,  and 
ends  not  later  than  9:00  a.m.  on  Monday. 
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ARTICLE  8 
LEAVE 
Section  8.1    Sick  Leave 

A.  A  full-time  employee  shall  accumulate  sick  leave  with  pay 
credits  at  the  rate  of  one  and  one  quarter  work  days  for  each  full 
calendar  month  of  employment.   An  employee  on  any  leave  with  pay  or 
industrial  accident  leave  shall  accumulate  sick  leave  credits.   There 
shall  be  no  limit  to  the  number  of  unused  sick  leave  credits  which  an 
employee  may  accumulate. 

B.  A  regular  part-time  employee  shall  be  granted  sick  leave 
credits  in  the  same  proportion  that  his/her  part-time  service  bears 
to  full-time  service. 

C.  Sick  leave  shall  be  granted,  at  the  discretion  of  the 
appointing  authority,  to  an  employee  under  the  following  conditions: 

(1)  When  an  employee  cannot  perform  his/her  duties  because 
he  or  she  is  incapacitated  by  personal  illness,  injury; 

(2)  When  the  spouse,  child  or  parent  of  either  employee  or 
his/her  spouse  or  a  relative  living  in  the  immediate  household  of  an 
employee,  is  seriously  ill,  the  employee  may  utilize  sick  leave 
credits  up  to  a  maximum  of  ten  days  per  calendar  year;  and 

(3)  When  through  medical  evidence,  the  presence  of  the 
employee  at  his/her  work  location  would  jeopardize  the  health  of 
others ;  and 

(4)  when  an  employee  is  absent  due  to  the  excessive  use  of 
alcohol  or  narcotics  becomes  and  continues  to  be  an  active 
participant  in  an  approved  counselling  service  program. 
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D.  A  full-time  employee  shall  not  accrue  sick  leave  credit  for 
any  month  in  which  he/she  was  on  leave  without  pay  or  absent  without 
pay  for  a  total  of  more  than  one  day. 

E.  Upon  return  to  work  following  a  sick  leave  in  excess  of  five 
consecutive  work  days  or  when  the  appointing  authority  has  reason  to 
suspect  that  an  employee  is  unfit  for  duty,  an  employee  may  be 
required  to  undergo  a  medical  examination  by  an  Employer  appointed 
physician  to  determine  his/her  fitness  for  work.   If  the  examination 
by  the  Physician  reveals  that  the  employee  is  fit  for  duty,  the 
employee  will  immediately  return  to  duty  without  loss  of  wages  or 
leave.   If  the  examination  by  the  Physician  reveals  that  the  employee 
is  unfit  for  duty,  the  employee's  own  leave  time  will  run  from  the 
time  the  employee  left  the  work  location. 

The  employee,  if  found  unfit  for  duty  and  if  he/she  so  desires,  may 
then  receive  an  examination  by  a  physician  of  his/her  choice.   The 
employer  will  bear  the  costs  of  the  employee's  initial  examinations 
under  this  Paragraph  E. 

F.  Sick  leave  must  be  charged  against  unused  sick  leave  credits 
in  units  of  one-half  hour  or  full  hours,  but  in  no  event  may  the  sick 
leave  credits  used  be  less  than  the  actual  time  off. 

G.  An  employee  having  no  sick  leave  credits  who  is  absent  due 
to  illness  may,  at  the  employee's  discretion,  be  placed  on  available 
vacation  leave  under  Article  9.   Additionally,  the  Appointing 
Authority  may  grant  such  employee  a  leave  of  absence  without  pay  or 
an  extension  of  a  leave  of  absence  without  pay  only  upon  the  written 
request  by  the  employee. 

Such  written  request  shall  include  a  detailed  statement  of  the 
reason  for  the  requested  leave  and  shall  be  accompanied  by 
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substantiating  proof  of  such  illness.  No  leave  of  absence  granted 
pursuant  to  this  paragraph  shall  be  for  a  period  longer  than  three 
(3)  months. 

H.    An  employee  who  is  reinstated  or  reemployed  after  an  absence 
of  less  than  three  years  shall  be  credited  with  his/her  sick  leave 
credits  at  the  termination  of  his/her  prior  employment.   An  employee 
who  is  reinstated  or  reemployed  after  a  period  of  three  years  or  more 
shall  receive  prior  sick  leave  credits,  if  approved  by  the  Personnel 
Administrator,  where  such  absence  was  caused  by: 

(1)  Illness  of  said  employee: 

(2)  Dismissal  through  no  fault  or  deliquency  attributable 
solely  to  said  employee;  or 

(3)  Injury  while  in  the  employment  of  the  Commonwealth  in 
the  line  of  duty,  and  for  which  said  employee  would  be  entitled  to 
receive  Workers'  Compensation  benefits. 

I.    A  regular  part-time  employee  shall  not  accrue  sick  leave 
credit  for  any  month  in  which  he/she  was  on  leave  without  pay  or 
absent  without  pay  in  the  same  proportion  that  his/her  service  bears 
to  one  day  of  service  of  a  full-time  employee. 

J.    Notification  of  absences  under  this  Article  must  be  given  to 
the  designated  representative  of  the  appointing  authority  as  early  as 
possible  on  the  first  day  of  absence.   If  such  notification  is  not 
made,  such  absence  may,  at  the  discretion  of  the  appointing 
authority,  be  applied  to  absence  without  pay. 

Where  the  appointing  authority  has  reason  to  believe  that 
sick  leave  is  being  abused,  the  appointing  authority  may  require  the 
submission  of  satisfactory  medical  evidence.   Failure  to  produce  such 
evidence  within  seven  days  of  its  request  may  result,  at  the 
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discretion  of  the  appointing  authority,  in  denial  of  sick  leave  for 
the  period  of  absence,  unless  an  explanation  for  said  failure, 
acceptable  to  the  appointing  authority,  is  presented  to  the 
appointing  authority  in  writing  signed  by  the  employee  within  seven 
days.   If  the  appointing  authority  deems  the  explanation  unacceptable 
the  employee  shall  within  seven  days  of  being  so  notified  submit  to 
the  appointing  authority  satisfactory  medical  evidence  for  the 
absence.   Failure  to  produce  such  evidence  within  such  time  limit  may 
result,  at  the  discretion  of  the  appointing  authority,  in  the  denial 
of  sick  leave  for  the  period  of  absence. 

K.    No  employee  shall  be  entitled  to  a  leave  under  the 
provisions  of  this  Article  in  excess  of  the  accumulated  sick  leave 
credits  due  such  employee. 

L.    Employees  whose  service  with  the  Commonwealth  is  terminated 
shall  not  be  entitled  to  any  compensation  in  lieu  of  accumulated  sick 
leave  credits.   Employees  who  retire  shall  be  paid  twenty  percent 
(20%)  of  the  value  of  their  unused  accrued  sick  leave  at  the  time  of 
their  retirement.   It  is  understood  that  any  such  payment  will  not 
change  the  employee's  pension  benefit. 

M.    Sick  leave  credits  earned  by  an  employee  following  a  return 
to  duty  after  a  leave  without  pay  or  absence  without  pay  shall  not  be 
applied  to  such  period  of  time. 

N.    An  employee  who  while  in  the  performance  of  his/her  duty 
receives  bodily  injuries  resulting  from  acts  of  violence  of  patients 
or  prisoners  in  his/her  custody,  and  who  as  a  result  of  such  injury 
would  be  entitled  to  benefits  under  Chapter  152  of  the  General  Laws, 
shall,  if  entitled  under  Chapter  30,  Section  58  of  the  General  Laws, 
be  paid  the  difference  between  the  weekly  cash  benefits  to  which 
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he/she  would  be  entitled  under  said  Chapter  152  and  his/her  regular 
salary  without  such  absence  being  charged  against  available  sick 
leave  credits,  even  if  such  absence  may  be  for  less  than  six  calendar 
days  duration. 
Section  8.2    Paid  Personal  Leave 

On  each  July  1,  full-time  employees  on  the  payroll  as  of  that 
date  will  be  credited  annually  with  three  paid  personal  leave  days 
which  may  be  taken  during  the  following  twelve  months  at  a  time  or 
times  requested  by  the  employee  and  approved  by  his/her  appointing 
authority. 

Full-time  employees  hired  or  promoted  into  the  bargaining  unit 
after  July  1  of  each  year  who  have  not  been  credited  with  personal 
leave  during  said  year  will  be  credited  with  personal  leave  days  in 
accordance  with  the  following 
schedule: 

Date  of  Hire  or  Promotion  Into  Unit/Personal  Leave  Days  Credited 
July  -  September  30  3  paid  leave  days 

October  1  -  December  31  2  paid  leave  days 

January  1  -  March  31  1  paid  leave  day 

April  1  -  June  3  0  0  paid  leave  days 

Any  paid  personal  leave  not  taken  by  any  June  3  0  will  be 
forfeited  by  the  employee.   Personal  leave  days  for  regular  part-time 
employee  will  be  granted  on  a  pro-rata  basis.   Personal  leave  may  be 
available  in  units  of  two  hours  and  may  be  used  in  conjunction  with 
vacation  leave. 

Nothing  in  this  section  shall  be  construed  as  giving  more  than 
three  (3)  days  personal  leave  in  a  given  fiscal  year. 
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Section  8.3    Bereavement  Leave 

Upon  evidence  satisfactory  to  the  appointing  authority  of  the 
death  of  a  spouse,  child,  parent,  brother,  sister,  grandparent, 
grandchild,  or  parent  or  child  of  spouse,  or  person  living  in 
household,  an  employee  shall  be  entitled  to  leave  without  loss  of  pay 
for  a  maximum  of  four  calendar  days.   Leave  shall  not  exceed  a  period 
of  four  consecutive  calendar  days  either  commencing  with  the  day  of 
death  or  ending  with  the  date  of  the  funeral  at  the  option  of  the 
employee. 
Section  8.4    Voting  Leave 

An  employee  whose  normal  hours  of  work  preclude  him/her  from 
voting  in  a  town,  city,  state,  or  national  election  shall  upon 
application  be  granted  a  voting  leave  with  pay,  not  to  exceed  two 
hours,  for  the  sole  purpose  of  voting  in  the  election. 
Section  8.5   Civic  Duty  Leave 

A.  Employees  summoned  for  jury  duty  will  be  granted  a  leave  of 
absence  with  pay  for  time  lost  from  their  regular  work  schedule  while 
on  said  jury  duty  upon  presentation  of  the  appropriate  summons  to  the 
department  head  by  the  employee. 

B.  An  employee  who  receives  jury  fees  for  jury  service  upon 
presentation  of  the  appropriate  court  certificate  or  service,  shall 
either: 

(1)  Retain  such  jury  fees  in  lieu  of  pay  for  the  period  of 
jury  service  if  the  jury  fees  exceed  his/her  regular  rate  of 
compensation  for  the  period  involved. 

(2)  Remit  to  the  appointing  authority  the  jury  fees  if  less 
than  his/her  regular  rate  of  compensation  for  the  period  involved. 

C.  Jury  fees  for  the  purpose  of  this  Article  shall  be  the  per 
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diem  rate  paid  for  jury  duty  by  the  court  not  including  the  expenses 
reimbursed  for  travel,  meals,  rooms  or  incidentals. 

D.  An  employee  summoned  as  a  witness  in  court  on  behalf  of  the 
Commonwealth  or  any  town,  city  or  county  of  the  Commonwealth  or  on 
behalf  of  the  Federal  Government  shall  be  granted  court  leave  with 
pay  upon  filing  of  the  appropriate  notice  of  service  with  his/her 
department  head  except  that  this  Section  shall  not  apply  to  an 
employee  who  is  also  in  the  employ  of  any  town,  city  or  county  of  the 
Commonwealth  or  in  the  employ  of  the  Federal  Government  or  any 
private  employer  who  is  summoned  on  a  matter  arising  from  the 
employment. 

E.  All  fees  for  court  service  except  jury  duty  fees  paid  for 
service  rendered  during  office  hours  must  be  paid  to  the 
Commonwealth.   Any  fees  paid  to  an  employee  for  court  service 
performed  during  a  vacation  period  may  be  retained  by  the  employee. 
The  employee  shall  retain  expenses  paid  for  travel,  meals,  rooms, 
etc. 

F.  An  employee  on  court  leave  who  has  been  excused  by  the., 
proper  court  authority  shall  report  to  his/her  official  duty  station 
if  such  interruption  in  court  service  will  permit  four  or  more 
consecutive  hours  of  employment.   Court  leave  shall  not  affect  any 
employment  rights  of  the  individual. 

G.  No  court  leave  shall  be  granted  when  the  employee  is  the 
defendant  or  is  engaged  in  personal  litigation. 

Section  8.6    Military  Leave 

A.    An  employee  shall  be  entitled  during  the  time  of  his/her 
service  in  the  armed  forces  of  the  Commonwealth,  under  Sections  38, 
40,  41,  4  2  or  60  of  Chapter  33  of  the  General  Laws,  to  receive  pay 
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therefor,  without  loss  of  his/her  ordinary  remuneration  as  an 
employee. 

B.  An  employee  shall  be  entitled,  during  his/her  annual  tour  of 
duty  not  exceeding  seventeen  (17)  calendar  days  as  a  member  of  a 
reserve  component  of  the  armed  forces  of  the  United  States,  to 
receive  pay  therefor,  without  loss  of  his  ordinary  remuneration  as  an 
employee  under  Section  59  of  Chapter  3  3  General  Laws  as  amended. 

C.  An  employee  who  is  a  member  of  a  reserve  component  of  the 
armed  forces  of  the  United  States  and  who  is  called  for  duty  other 
than  the  annual  tour  of  duty  not  exceeding  seventeen  calendar  days 
shall  be  subject  to  the  provisions  of  Chapter  708  of  the  Acts  of  1941 
as  amended,  or  of  Chapter  805  of  the  Acts  of  1950  as  amended,  or 
Chapter  671  of  the  Acts  of  1966,  and  amendments  thereto. 

D.  In  accordance  with  Chapter  708  of  the  Acts  of  1941,  as 
amended,  an  employee  who,  on  or  after  January  first,  nineteen  hundred 
and  forty,  shall  have  tendered  his/her  resignation  or  otherwise 
terminated  his/her  service  for  the  purpose  of  serving  in  the  military 
or  naval  forces  of  the  United  States  who  does  serve  or  was  or  shall 
be  rejected  for  such  service  shall  except  as  otherwise  provided  by 
Chapter  7  08  of  the  Acts  of  1941,  as  amended,  be  deemed  to  be  or  to 
have  been  on  military  leave,  and  no  such  person  shall  be  deemed  to 
have  resigned  from  the  service  of  the  Commonwealth  or  to  have 
terminated  such  service  until  the  expiration  of  two  years  from  the 
termination  of  said  military  or  naval  service  by  him/her. 

Section  8.7    Maternity,  and  Adoptive  Leave 

A.    A  full-time  or  part-time  employee  who  has  completed  her 
probationary  period,  or  if  there  is  no  such  probationary  period,  has 
been  employed  for  at  least  three  (3)  consecutive  months,  who  is 
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absent  from  her  employment  with  the  Commonwealth  for  a  period  not 
exceeding  eight  (8)  weeks  for  the  purpose  of  giving  birth  or  adopting 
a  child  and  who  has  given  notice  of  her/his  intention  to  return, 
shall  be  granted  a  maternity  or  adoptive  leave  without  pay  if  the 
employee's  request  for  such  leave  is  made  to  the  Appointing 
Authority   at  least  two  weeks  in  advance  of  the  anticipated  date  of 
departure. 

If  an  employee  has  accrued  sick  leave,  personal  leave,  or 
vacation  credits  at  the  commencement  of  her/his  maternity  or  adoptive 
leave,  the  employee  may  use  such  leave  credits  for  which  s/he  may  be 
eligible  under  the  sick  leave,  personal  leave,  or  vacation  provisions 
of  this  Agreement.   The  Appointing  Authority  may,  in  his/her 
discretion,  assign  an  employee  to  back  fill  for  an  employee  who  is  on 
maternity  or  adoptive  leave.   Such  assignment  may  not  be  subject  to 
the  grievance  procedure. 

B.  At  the  expiration  of  the  maternity  or  adoptive  leave,  the 
employee  will  be  restored  to  her/his  previous  position  or  similar 
position  with  the  same  status,  pay,  and  length  of  service  credit  as 
of  the  date  of  her/his  leave.   If  during  the  period  of  the  leave, 
employees  in  the  same  or  similar  position  in  the  department  have  been 
laid  off  through  no  fault  of  their  own,  the  employee  will  be  extended 
the  same  rights  or  benefits,  if  any,  extended  to  employees  of  equal 
length  of  service  in  the  same  or  similar  position  in  the  department. 
If  such  leave  is  to  exceed  eight  (8)  weeks,  such  extension  must  be 
substantiated  by  a  Doctor's  Certificate,  or  must  be  taken  in 
accordance  with  the  personal  or  vacation  leave  provisions. 

C.  Notwithstanding  any  other  provision  of  this  Agreement  to  the 
contrary,  the  maternity  or  adoptive  leave  granted  under  this  Article 
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shall  not  affect  the  employee's  right  to  receive  any  contractual 
benefits  for  which  s/he  was  eligible  at  the  time  of  her/his  leave. 
The  period  of  any  unpaid  maternity  or  adoptive  leave  shall  not  be 
included  in  any  computation  of  such  benefits,  rights,  or  advantages. 
D.    An  employee  on  maternity  or  adoptive  leave  may  have  her/his 
group  health  insurance  benefits  continued  for  the  period  of  time  the 
employee  is  absent  on  such  leave.   The  employee,  while  on  leave,  is 
required  to  pay  the  same  monthly  premium  s/he  would  have  paid  had 
such  leave  not  been  taken. 
Section  8.8    Family  Leave 

A.  Upon  written  application  to  the  Appointing  Authority, 
including  a  statement  of  any  reasons,  any  employee  who  has  completed 
his/her  probationary  period,  or  if  there  is  no  probationary  period 
who  has  been  employed  at  least  three  (3)  consecutive  months  who  has 
given  at  least  two  (2)  weeks  prior  notice  of  his/her  anticipated  date 
of  departure  and  who  has  given  notice  of  his/her  intention  to  return, 
may  be  granted  Family  Leave  for  a  period  not  exceeding  ten  (10) 
weeks.   Such  leave  shall  be  without  pay  or  benefits  for  such  period. 
The  Appointing  Authority  may,  in  his/her  discretion,  assign  an 
employee  to  backfill  for  an  employee  who  is  on  Family  Leave.   Such 
assignment  may  not  be  subject  to  the  grievance  procedure.   The 
purpose  for  which  an  employee  may  submit  his/her  application  for  such 
unpaid  leave  shall  be  limited  to  the  need  to  care  for,  or  to  make 
arrangements  for  care  of,  the  employee's  spouse,  parent,  grandparent, 
grandchild,  brother  or  sister  living  in  the  same  household,  or  child, 
whether  or  not  the  child  (or  children)  is  the  natural,  adoptive, 
foster,  stepchild  or  child  under  legal  guardianship  of  the  employee. 

B.  Ten  (10)  days  of  family  leave  may  be  taken  in  not  less  than 
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one-day  increments.   However,  such  leave  requires  the  prior  approval 
of  the  appointing  authority  or  his/her  designee. 

C.  If  an  employee  has  accrued  sick  leave,  personal  leave,  or 
vacation  leave  credits  at  the  commencement  of  her/his  family  leave, 
that  employee  may  use  such  leave  credits  for  which  s/he  may  be 
eligible  under  the  sick  leave,  personal  leave,  or  vacation  leave 
provisions  of  this  Agreement. 

D.  Between  periods  of  family  leave,  where  an  employee  returns 
to  the  payroll  for  a  period  of  less  than  two  weeks,  when  a  holiday 
falls  during  that  time,  no  holiday  pay  or  compensatory  time  shall  be 
granted  for  such  holiday. 

E.  An  employee  who  requests  and  is  granted  Family  Leave  for  the 
purpose  of  caring  for  the  employee's  minor  dependent  child  under 
three  years  of  age,  may  have  her/his  group  health  insurance  benefits 
continued  for  the  period  of  time  the  employee  is  absent  on  such 
leave.   The  employee,  while  on  leave,  is  required  to  pay  the  same 
monthly  premium  s/he  would  have  paid  had  such  leave  not  been  taken. 
Section  8.9 

For  the  purposes  of  ARTICLE  8  LEAVE,  ARTICLE  9  VACATIONS,  and 
ARTICLE  10  HOLIDAYS,  the  term  "day"  in  respect  to  employees  who  work 
an  irregular  workday  or  whose  regular  workday  is  longer  than  the 
normal  seven  and  one-half  or  eight  hours,  whichever  is  appropriate, 
and  for  the  purpose  of  ARTICLE  9  VACATIONS,  the  term  "week"  with 
respect  to  such  employees  shall  mean  thirty-seven  and  one-half  or 
forty  hours,  whichever  is  appropriate. 
Section  8.10   Education  Leave 

Employees  may  be  granted  a  paid  leave  of  absence  in  accordance 
with  the  policies  of  the  employer  for  educational  purposes,  to  attend 
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conferences,  seminars,  briefing  sessions,  or  other  functions  of  a 
similar  nature  that  are  intended  to  improve  or  upgrade  the 
individual's  skill  or  professional  ability.   The  employee  shall  not 
suffer  any  loss  of  seniority  or  benefits  as  a  result  of  such  leave. 
Section  8.11   Authorized  Leave  of  Absence  Without  Pay 

The  department/agency  head,  or  his/her  designee,  may  grant  an 
employee  a  leave  of  absence  or  an  extension  of  a  leave  of  absence 
upon  written  request  filed  by  the  employee.   The  written  request 
shall  include  a  detailed  statement  of  the  reason  for  the  requested 
leave  and,  if  the  absence  is  caused  by  illness,  shall  be  accompanied 
by  substantiating  proof  of  such  illness.   A  copy  of  the  approved 
written  request  shall  be  placed  in  the  employee's  personnel  file. 

No  leave  of  absence  for  a  period  longer  than  three  months,  except 
one  granted  because  of  illness  as  evidenced  by  the  certificate  of  a 
physician  and  approved  by  the  Appointing  Authority,  shall  be  granted 
pursuant  to  this  section  without  the  prior  approval  of  the  Appointing 
Authority. 

If  an  employee  shall  fail  to  return  to  his/her  position  upon 
completion  of  the  period  for  which  a  leave  of  absence  has  been 
granted,  the  appointing  authority  shall,  within  fourteen  days  after 
the  completion  of  such  period,  give  employee  notice  that  his/her 
employment  is  considered  to  be  terminated. 
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ARTICLE  9 

VACATIONS 
Section  9.1 

The  vacation  year  shall  be  the  period  from  July  1st  to  June  3  0th, 
inclusive. 
Section  9.2 

A.  Vacation  leave  with  pay  shall  be  credited  to  full-time 
employees  employed  by  the  Commonwealth  on  the  last  day  of  each 

full  month  worked  based  on  work  performed  during  that  month  as 
follows: 

Length  of  continuous  full-time    Vacation  Credit  Accrued 
"creditable  service" 

less  than  four  and  one  half  years         5/6  days 

four  and  one  half  years,  but  1  1/4  days 

less  than  nine  and  one  half 

years 

nine  and  one  half  years,  but  less         1  2/3  days 
than  nineteen  and  one-half  years 

nineteen  and  one  half  2  1/2  days 

years  or  more 

The  monthly  accrual  of  vacation  shall  begin  as  soon  as  is 

administratively  feasible. 

B.  For  determining  vacation  status  under  this  Article 
"creditable  service"  only  shall  be  used. 

All  service  beginning  on  the  first  working  day  in  the  state 
agency  where  rendered,  and  all  service  thereafter  becomes  "creditable 
service"  provided  there  has  not  been  any  break  of  three  years  or  more 
in  such  service  as  referred  to  in  Section  9.12  of  this  Article. 
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Section  9.3 

A  full-time  employee  on  leave  without  pay  and/or  absent  without 

pay  for  twenty  or  more  cumulative  days  in  any  vacation  year  shall 

have  his/her  vacation  leave  earned  that  year  reduced  by  the  percent 

determined  by  dividing  the  days  without  pay  by  the  scheduled  work 

days  in  the  vacation  year.   In  addition,  any  such  leave  or  absence 

without  pay  for  twenty  or  more  cumulative  days  in  any  vacation  year 

shall  result  in  the  permanent  loss  of  one  year  of  continuous  service 

for  the  purpose  of  vacation  credit,  unless  such  leave  or  absence  is 

attributable  to  one  of  the  following  reasons: 

serious  illness  requiring  hospitalization  for  all  or  a 

portion  of  the  period  of  absence 

industrial  accident 

maternity/adoptive  leave 

family  leave 

military  leave 

educational  leave 

civic  duty  leave, 

in  which  case  "continuous  service"  for  purposes  of  vacation 

credit  shall  not  be  affected. 

Section  9.4 

Vacation  leave  earned  during  any  vacation  year  in  which  an 
employee  achieves  the  next  higher  vacation  accrual  status  shall" 
be  credited  at  the  rate  at  which  the  employee  began  the  current 
vacation  year.   Adjustments  necessary  to  reflect  the  higher 
vacation  accrual  status  shall  be  credited  on  the  last  day  of  the 
vacation  year. 
Section  9.5 

A  regular  part-time  emplyee  shall  be  granted  vacation  leave 
in  the  same  proportion  that  his/her  part-time  service  bears  to 
full-time  service. 
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Section  9.6 

A  regular  part-time  emloyee  who  is  absent  without  pay  and/or  on 
leave  without  pay  for  that  number  of  hours  that  his/her  service  bears 
to  twenty  days  of  service  of  a  full-time  employee  shall  have  his/her 
vacation  leave  earned  that  year  reduced  by  the  percent  determined  by 
dividing  the  hours  without  pay  by  the  number  of  scheduled  hours  of 
work  in  his/her  vacation  year.   In  addition,  any  such  leave  of 
absence  without  pay  for  twenty  or  more  cumulative  days  in  any 
vacation  year  shall  result  in  permanent  loss  of  one  year  of 
continuous  service  for  the  purpose  of  vacation  credit  unless  such 
leave  of  absence  is  attributable  to  one  of  the  following  reasons: 

Serious  illness  requiring  hospitalization  for  all  or  a  portion  of 
the  period  of  absence 

industrial  accident 
maternity/adoptive  leave 
family  leave 
military  leave 
educational  leave 
civic  duty  leave 

in  which  case  "continuous  service"  for  purpose  of  vacation  credit 

shall  not  be  affected. 

Section  9.7 

An  employee  who  is  reinstated  or  reemployed  after  less  than  three 
years  shall  have  his/her  prior  service  included  in  determining 
his/her  continuous  service  for  vacation  purposes. 
Section  9.8 

The  appointing  authority  shall  grant  vacation  leave  in  the 
vacation  year  in  which  it  becomes  available,  unless  in  his/her 
opinion  it  is  impossible  or  impracticable  to  do  so  because  of  work 
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schedules  or  emergencies.   In  cases  where  the  vacation  requests  by 
employees  in  the  same  title  conflict,  preference,  subject  to  the 
operational  needs  of  the  department/agency,  shall  be  given  to 
employees  on  the  basis  of  years  of  employment  with  the  Commonwealth. 

Unused  vacation  leave  earned  during  the  previous  two  (2)  vacation 
years  can  be  carried  over  on  July  1  for  use  during  the  following 
vacation  year.   Annual  earned  vacation  leave  credit  not  used  by  June 
3  0  of  the  second  year  it  was  earned  will  be  forfeited. 

The  department  head  is  charged  with  the  responsibility  of  seeing 
that  vacation  is  taken  in  order  that  the  employee  does  not  lose 
vacation  credits.   Each  employee  shall  receive  annually  on  or  before 
April  1,  as  of  March  1,  a  preliminary  statement  of  the  available 
vacation  credits  from  the  local  office.   A  central  office  statement 
shall  be  forthcoming  to  each  work  location  by  April  3  0  for 
dissemination  to  each  employee. 

The  parties  recognize  the  need  to  ensure  the  granting  of  personal 
leave,  vacation,  holiday  and  compensatory  time  when  it  is  requested 
and  as  it  becomes  available.   Towards  this  end  the  department  heads 
and  union  representatives  at  each  work  location  shall  work  out 
procedures  for  implementing  this  policy  of  granting  time  off. 
Section  9.9 

Absence  on  account  of  sickness  in  excess  of  the  authorized  sick 
leave  provided  in  this  Agreement  (or  for  personal  reasons  not 
provided  for  under  said  sick  leave  provisions) ,  may  be  charged  to 
vacation  leave  upon  request  of  the  employee  and  subsequent  approval 
by  the  appointing  authority. 
Section  9.10 

Charges  to  vacation  leave  credit  may  be  allowed  in  units  of  one 
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half  days.   At  least  one  day  of  vacation  leave  per  year  may  be  taken 
in  increments  of  two  hours. 
Section  9.11 

Upon  the  death  of  an  employee  who  is  eligible  for  vacation  under 
this  Article  whose  services  are  terminated  shall  be  paid  an  amount 
equal  to  the  vacation  leave  which  has  been  credited  but  not  used  by 
the  employee  up  to  the  time  of  separation,  provided  that  no  monetary 
or  other  allowance  has  already  been  made  therefore. 

Upon  the  death  of  an  employee  who  is  eligible  for  vacation  credit 
under  this  Agreement,  the  Presonnel  Administrator  may,  upon  request 
of  the  appointing  authority  of  the  deceased  person,  authorize  the 
payment  of  such  compensation  in  the  following  order  of  precedence: 

First:     To  the  surviving  beneficiary  or  beneficiaries,  if  any, 
lawfully  designated  by  the  employee  under  the  state  employee's 
retirement  system,  and 

Second:    If  there  be  no  such  designated  beneficiary  to  the 
estate  of  the  deceased. 
Section  9.12 

Employees  who  are  reinstated  or  who  are  reemployed  shall  be 
entitled  to  their  vacation  status  at  the  termination  of  their 
previous  service  and  allowed  such  proportion  of  their  vacation  under 
Section  2  of  this  Article.   No  credit  for  previous  service  may  be 
allowed  where  reinstatement  occurs  after  absence  of  three  years 
unless  approval  of  the  Personnel  Administrator  is  secured  for  any  of 
the  following  reasons: 

A.  Illness  of  the  employee 

B.  Dismissal  through  no  fault  or  deliquency  attributable  solely 
to  the  employee. 
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C.    Injury  while  in  the  service  of  the  Commonwealth  in  line  of 
his/her  duties  and  for  which  the  employee  would  be  entitled 
to  receive  Workmen's  Compensation  benefits. 
Section  9.13 

Vacation  credits  shall  accrue  to  an  employee  while  on  a  leave 
with  pay  status  or  on  industrial  accident  leave. 
Section  9.14 

Vacation  leave  earned  following  a  return  to  duty  after  leave 
without  pay  or  absence  without  pay  shall  not  be  applied  against  such 
leave  or  absence. 
Section  9.15 

If  an  employee  is  on  industrial  accident  leave  and  has  available 
vacation  credits  which  have  not  been  used  and  who,  because  of  the 
provision  of  Section  8  of  this  Article  would  lose  such  vacation 
credits,  the  appointing  authority  of  such  employee  shall  convert  such 
vacation  credits  to  sick  leave  credits  on  June  3  0th  of  the  year  in 
which  such  vacation  credits  would  be  lost  if  not  taken. 
Section  9.16 

The  vacation  provisions  of  this  Article  shall  not  apply  to 
teachers  or  supervisors  employed  at  any  school  in  any  department  of 
the  Commonwealth  whose  weeks  of  service  and  basis  of  payment  of 
salary  are  regulated  by  Section  31  of  Chapter  29  of  the  General  Laws. 
Section  9.17 

Non-teaching  employees  in  any  school  within  any  department  of  the 
Commonwealth,  whose  regular  service  is  rendered  between  September 
first  and  June  thirtieth,  may  be  granted  the  vacation  leave  to  which 
he/she  is  entitled  either  during  the  period  of  his/her  regular 
service,  or  after  the  expiration  thereof,  as  is  determined  by  the 
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appointing  authority  of  such  employees.   Such  employees  shall  be 
credited  with  ten  twelfths  of  vacation  allowance  per  school  year  if 
otherwise  eligible. 

ARTICLE  10 
HOLIDAYS 
Section  10.1 

The  following  days  shall  be  holidays  for  employees 

New  Year's  Day 

Martin  Luther  King  Day 

Washington's  Birthday 
*Evacuation  Day 

Patriot's  Day 

Memorial  Day 
*Bunker  Hill  Day 

Independence  Day 

Labor  Day 

Columbus  Day 

Veterans  Day 

Thanksgiving  Day 

Christmas  Day 

*Only  in  Suffolk  County 

Section  10.2 

All  holidays  shall  be  observed  on  the  Commonwealth's  legal 
holiday  unless  an  alternative  day  is  designated  by  the  Employer. 
Section  10.3 

When  a  holiday  occurs  on  the  regular  scheduled  workday  of  a 
full-time  employee,  he/she,  if  not  required  to  work  that  day,  shall 
be  entitled  to  receive  his/her  regular  day's  pay  for  such  holiday. 
Section  10.4 

When  a  holiday  occurs  on  a  day  that  is  not  an  employee's  regular 
workday,  he/she,  at  the  option  of  the  Employer  shall  receive  pay  for 
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one  day  at  his/her  regular  rate  or  one  compensatory  day  off  with  pay 
within  sixty  days  following  the  holiday  to  be  taken  at  a  time 
approved  by  the  agency  head. 
Section  10.5 

An  employee  required  to  work  on  a  holiday  shall  receive  a 
compensatory  day  off  with  pay  within  sixty  days  following  the  holiday 
to  be  taken  at  a  time  approved  by  the  agency  head  or  if  a 
compensatory  day  cannot  be  granted  by  the  agency/department  because 
of  a  shortage  of  personnel  or  other  reasons,  then  he/she  shall  be 
entitled  to  pay  for  one  day  at  his/her  regular  rate  of  pay  in 
addition  to  pay  for  the  holiday  worked. 
Section  10.6 

A  part-time  employee  shall  earn  pay  for  a  holiday  or  compensatory 
time  in  the  same  proportion  that  his/her  part-time  service  bears  to 
full-time  service. 

A  part-time  employee  who  is  scheduled  but  not  required  to  work  on 
a  holiday,  who  receives  less  holiday  credit  than  the  number  of  hours 
he/she  is  regularly  scheduled  to  work,  may  use  other  available  leave 
time,  or  upon  the  request  of  the  employee  and  approval  by  the 
appointing  authority,  subject  to  operational  needs,  may  make  up  the 
difference  in  hours  that  same  workweek.   The  scheduling  of  these 
hours  will  be  at  a  time  requested  by  the  employee  and  approved  by  the 
appointing  authority,  subject  to  operational  needs. 
Section  10.7 

An  employee  who  is  on  leave  without  pay  or  absent  without  pay  for 
that  part  of  his/her  scheduled  workday  immediately  preceding  or 
immediately  following  a  holiday  that  occurs  on  a  regularly  scheduled 
workday  for  which  the  employee  is  not  required  to  work  shall  not 
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receive  holiday  pay  for  that  holiday. 

The  above  procedure  may  be  waived  by  the  employer  if  an  employee 
is  tardy  due  to  severe  weather  conditions  or  if  an  employee  is  tardy 
for  not  more  than  two  (2)  hours  due  to  events  beyond  the  control  of 
the  employee.   Denial  of  said  waiver  by  the  employee  may  be  appealed 
up  to  Step  III  of  the  grievance  procedure  if  the  Union  feels  that 
said  denial  was  arbitrary  or  capricious. 
Section  10.8 

An  employee  who  is  granted  sick  leave  for  a  holiday  or  part  of  a 
holiday  on  which  s/he  is  scheduled  to  work  shall  not  receive  holiday 
pay  or  a  compensatory  day  off  for  that  portion  of  the  holiday  not 
worked. 
Section  10.9 

An  employee  not  otherwise  entitled  to  the  Suffolk  County 
holidays,  pursuant  to  Section  1  above,  and  who  is  scheduled  to  work 
on  such  holiday  shall  be  entitled  to  a  day  off  with  pay,  within  sixty 
days  following  the  holiday,  to  be  taken  at  a  time  approved  by  the 
agency  head,  or  if  a  compensatory  day  cannot  be  granted  by  the 
agency/department  because  of  a  shortage  of  personnel  or  other  reasons 
then  he/she  shall  be  entitled  to  pay  for  one  day  at  his/her  regular 
rate  of  pay  in  addition  to  pay  for  work  on  the  Suffolk  County 
Holiday. 

Additionally,  an  employee  who  is  not  scheduled  to  work  on  a 
Suffolk  County  holiday,  if  the  employee's  usual  workweek  is  five  or 
more  days,  shall  be  entitled  to  a  day  off  with  pay,  within  sixty  days 
following  the  holiday,  to  be  taken  at  a  time  approved  by  the  agency 
head,  or  if  a  compensatory  day  cannot  be  granted  by  the 
agency/department  because  of  a  shortage  of  personnel  or  other  reasons 
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then  he/she  shall  be  entitled  to  pay  for  one  day  at  his/her  regular 
rate  of  pay. 
Section  10.10 

Effective  December  30,  1990,  employees  of  the  Commonwealth 
rendering  service  on  New  Year's  Day,  Independence  Day,  Labor  Day, 
Thanksgiving  Day,  or  Christmas  Day  shall  receive  a  holiday 
differential  of  .35  per  hour  for  each  hour  worked. 

Effective  December  29,  1991,  the  holiday  differential  shall  be 
.50  per  hour  for  each  hour  worked. 

Effective  January  3,  1993,  the  holiday  differential  shall  be  .65 
per  hour  for  each  hour  worked. 


ARTICLE  11 
EMPLOYEE  EXPENSES 
Section  11.1 

When  an  employee  is  authorizeed  to  use  his/her  personal 
automobile  related  to  his/her  employment  he/she  shall  be  reimbursed 
at  the  rate  of  twenty-two  ($.22)  cents  per  mile.   Effective  12/30/90 
the  rate  shall  be  twenty-four  ($.24)  cents  per  mile.   This  rate  of 
reimbursement  is  intended  to  cover  the  costs  of  garages,  parking, 
tolls  and  other  charges. 

Mileage  shall  be  determined  by  the  odometer  reading  of  the  motor 
vehicle,  but  may  be  subject  to  review  for  reasonableness  by  the 
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appointing  authority  who  shall  use  the  Milo  Mileage  Guidebook  as  a 
guide. 

If  the  Legislature  shall  increase  the  mileage  rate  for  other 
state  employees,  that  the  mileage  rate  of  this  Paragraph  11. 1A  shall 
be  increased  to  the  figure  set  by  the  Legislature. 

B.  An  employee  who  travels  from  his/her  home  to  a  temporary 
assignment  rather  than  to  his/her  regulary  assigned  office,  shall  be 
allowed  transportation  expenses  for  the  distance  between  his/her  home 
and  his/her  temporary  assignment  or  between  his/her  regularly 
assigned  office  and  his/her  temporary  assignment,  whichever  is  less. 

C.  Employees  shall  not  be  reimbursed  for  commuting  between 
their  home  and  office  or  other  regular  work  location.   With  the 
approval  of  the  Personnel  Administrator  an  employee's  home  may  be 
designated  as  his/her  regular  office  by  his/her  appointing  authority, 
for  the  purposes  of  allowed  transportation  expenses  in  cases  where 
the  employee  has  no  regular  office  or  other  regular  work  location. 
Section  11.2 

A.  Effective  December  30,  1990  an  employee  who  is  assigned  to 
duty  that  requires  him/her  to  be  absent  from  his/her  home  for  more 
than  twenty-four  hours  shall  be  reimbursed  for  reasonable  charges  for 
lodging  including  reasonable  tips  and  for  meal  expenses,  including 
tips,  not  to  exceed  the  following  amounts: 

Meals  Maximum  Allowance        Applicable  Period 

Breakfast  $  3.75  3:01  to  9:00  A.M. 

Lunch  $  6.50  9:01  to  3:00  P.M. 

Supper  $10.00  3:01  to  9:00  P.M. 

B.  On  the  first  day  of  assignment  to  duty  in  excess  of 
twenty-four  (24)  hours  employees  shall  not  be  reimbursed  for 


(41) 


breakfast  if  such  assignment  commences  after  six  (6:00)  a.m.,  for 
lunch  if  such  assignment  ends  before  noon  (12:00)  p.m.,  or  for  supper 
if  such  assignment  ends  before  six  (6:00)  p.m. 

C.  On  the  last  day  of  assignment  to  duty  in  excess  of 
twenty-four  (24)  hours,  employees  shall  not  be  reimbursed  for 
breakfast  if  such  assignment  ends  before  6  a.m. ;  for  lunch  if 
such  assignment  ends  before  noon,  or  for  supper  if  such 
assignment  ends  before  6  p.m. 

D.  For  travel  of  less  than  twenty-four  (24)  hours  commencing 
two  (2)  hours  or  more  before  compensated  time,  employees  shall  be 
entitled  to  the  above  breakfast  allowance.   For  travel  of  less  than 
twenty-four  (24)  hours  ending  two  (2)  hours  or  more  after  compensated 
time,  employees  shall  be  entitled  to  the  above  supper  allowance. 
Employees  are  not  entitled  to  the  above  lunch  allowance  for  travel  of 
less  than  twenty-four  (24)  hours. 

E.  The  parties  agree  that  they  will  meet  within  six  months  of 
the  signing  date  of  this  Agreement  to  discuss  the  possible 
institution  of  a  per  diem-flat  rate  for  employees  who  are 
required  to  travel  out  of  state  or  for  assignments  of  more  than 
twenty- four  hours. 

Section  11.3 

Effective  December  30,  1990  employees  who  work  three  (3)  or  more 
hours  of  authorized  overtime,  exclusive  of  meal  times,  in  addition  to 
their  regular  hours  of  employment  or  employees  who  work  (3)  or  more 
hours,  exclusive  of  meal  times,  on  a  day  other  than  their  regular 
work  day,  shall  be  reimbursed  for 

expenses  incurred  for  authorized  meals,  including  tips,  not  to  exceed 
the  following  amounts  and  in  accordance  with  the  following  time 
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periods: 

Breakfast  3:01  a.m.  to  9:00  a.m.  $3.00 

Lunch  9:01  a.m.  to  3:00  p.m.  $4.75 

Dinner  3:01  p.m.  to  9:00  p.m.  $7.50 

Midnight-Snack  9:01  p.m.  to  3:00  a.m.  $3.00 

ARTICLE  12 
SALARY  RATES 
Section  12.1 

The  following  shall  apply  to  full-time  employees: 

A.  For  the  period  January  13,  1991  through  June  29,  1991: 

1.  In  job  grades  four  and  below  there  shall  be  a  fourteen 
(14)  dollar  per  week  increase  in  salary  not  to  be 
included  in  the  rate. 

2.  In  job  grades  five  and  above  there  shall  be  a  three  (3) 
percent  increase  in  salary  rates. 

B.  Effective  June  30,  1991  there  shall  be  a  three  (3)  percent 
increase  in  salary  rate  for  employees.   Those  employees  in 
job  grades  four  and  below  shall  have  their  base  rate,  for 
purposes  of  this  and  any  future  increases,  computed  as  if 
they  had  received  a  3%  increase  instead  of  a  fourteen  dollar 
increase  on  January  13,  1991. 

C.  Effective  December  29,  1991  there  shall  be  a  two  (2)  percent 
increase  in  salary  rate  for  employees. 

D.  Effective  June  28,  1992  there  shall  be  a  three  (3)  percent 
increase  in  salary  rate  for  employees. 

E.  Effective  January  3,  1993  there  shall  be  a  two  (2)  percent 
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increase  in  salary  rate  for  employees. 
F.    For  the  period  July  1,  1990  through  January  12,  1991  the 
salary  schedule  appearing  in  Appendix  A  (1)  of  the 
Collective  Bargaining  Agreement  between  the  parties  for  the 
term  April  1,  1986  to  March  31,  1989  (and  as  subsequently 
extended  per  Agreement  of  the  Parties)  shall  continue  in 
effect.   Said  salary  schedule  is  reproduced  in  Appendix  A 
(1)  of  this  Agreement.   Subsequent  salary  schedules, 
Appendices  A  (2),  A  (3),  A  (4),  A  (5)  and  A  (6)  shall  take 
effect  on  the  dates  outlined  in  Paragraphs  A,  B,  C,  D  and  E 
above  and  shall  include  the  general  wage  increases  outlined 
therein. 
Section  12.2 

The  salary  rate  for  employees  hired,  reinstated  or  reemployed  on 
or  after  July  1,  1990  shall  be  step  1  for  the  job  group  of  his/her 
position  except  in  cases  where  a  new  employee  is  hired  by  a 
department/agency  at  a  salary  rate,  approved  by  the  Director  of  the 
Office  of  Employee  Relations,  above  step  1. 
Section  12.3 

Under  the  terms  of  this  Agreement,  an  employee  shall  advance  to 
the  next  higher  salary  step  in  his/her  job  group  until  the  maximum 
salary  rate  is  reached,  unless  he/she  is  denied  such  step  rate  by 
his/her  appointing  authority.   An  employee  shall  progress  from  one 
step  to  the  next  higher  step  after  each  fifty-two  (52)  weeks  of 
creditable  service  in  a  step  commencing  from  the  first  day  of  the 
payroll  period  immediately  following  his/her  anniversary  date. 
In  the  event  an  employee  is  denied  a  step  rate  increase  by 
his/her  appointing  authority,  he/she  shall  be  given  a  written 
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statement  of  reasons  therefor  not  later  than  five  (5)  days  preceding 
the  date  when  the  increase  would  otherwise  have  taken  effect.   Time 
off  the  payroll  is  not  creditable  service  for  the  purpose  of  step 
rate  increases. 
Section  12.4 

Whenever  an  employee  receives  a  promotion  to  a  higher  job  group, 
the  employee's  new  salary  rate  shall  be  calculated  as  follows: 

A.  Determine  the  employee's  salary  rate  at  his/her  current  job 
group ; 

B.  Add  to  this  figure  the  "promotion  factor"  of  the  higher  job 
group  (the  one  to  which  he/she  is  being  promoted) ; 

C.  Compare  the  resultant  sum  to  the  rates  for  the  higher  job 
group  into  which  the  employee  is  being  promoted; 

D.  The  employee's  salary  rate  shall  be  the  first  rate  in  the 
higher  job  group  which  at  least  equals  the  resultant  sum. 
Section  12.5 

A.  Salary  rates  of  full  time  employees  are  set  forth  in 
appendices  A  and  B  of  the  Agreement  which  are  attached  hereto  and  are 
hereby  made  a  part  of  this  Agreement. 

B.  The  salary  rate  set  forth  in  said  Appendices  shall  remain  in 
effect  during  the  term  of  this  agreement.   Salary  rates  shall  not  be 
increased  or  decreased  except  in  accordance  with  the  provisions  of 
this  agreement. 

C.  Employees  shall  be  compensated  on  the  basis  of  the  salary 
rate  for  their  official  job  classification. 

Section  12.6 

A  regular  part-time  employee  shall  be  entitled  to  the  provisions 
of  this  Article  in  the  proportion  that  his/her  service  bears  to 
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full-time  service. 
Section  12.7 

A  An  employee  entering  a  position  within  a  bargaining  unit 
covered  by  this  agreement  from  a  position  in  an  equivalent  salary 
grade  in  a  bargaining  unit  not  covered  by  this  agreement  shall  be 
placed  at  the  first  step-in-grade  up  to  the  maximum  of  the  grade, 
which  at  least  equals  the  rate  of  compensation  received  immediately 
prior  to  his/her  entry  into  the  bargaining  unit. 

B.    Employees  entering  a  position  covered  by  this  agreement  from 
a  position  in  a  higher  salary  grade  shall  be  placed  at  a  step  in 
grade  within  his/her  new  job  grade  based  upon  the  employee's 
creditable  years  of  service  in  the  new  job  grade  or  higher  job  grade, 
provided  that  in  no  event  shall  the  employee  receive  a  salary  higher 
than  that  recceived  in  the  position  held  prior  to  being  lowered  in 
job  group. 
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ARTICLE  13 
GROUP  HEALTH  INSURANCE  CONTRIBUTIONS 
Section  13.1 

The  Commonwealth  shall  pay  ninety  (90)  percent  of  the  monthly 
premium  rate  for  the  Group  Health  Insurance  Plan  and  each  employee 
covered  shall  pay  ten  (10)  percent  of  this  premium  rate  for  the  type 
of  coverage  that  is  provided  for  him/her  and  his/her  dependents  under 
the  Plan. 
Section  13.2 

The  Employer  and  the  Union  recognize  that  the  escalating  cost  of 
group  health  insurance  is  a  matter  of  mutual  concern. 

Therefore,  the  parties  agree  to  establish  a  joint 
labor-management  Committee  on  Health  Care  Cost  Containment  comprised 
of  two  representatives  designated  by  the  Employer  and  two 
representatives  designated  by  the  Union.   Said  Committee  shall  meet 
within  thirty  (30)  days  of  the  signing  of  this  Agreement  and  no  less 
than  twice  per  month.   The  Committee  on  Health  Care  Cost  Containment 
shall  consider  such  issues  as  it  deems  appropriate  for  the  purpose  of 
reducing  the  rate  of  increase  of  the  cost  of  group  health  insurance. 
The  Committee  shall  also  explore  the  feasibility  and  advisability  of 
alternative  approaches  to  the  provision  and  administration  of  group 
health  insurance. 

A  report  of  the  Committee's  findings,  together  with  any  proposed 
legislation,  shall  be  filed  with  the  Secretary  of  Administration  and 
Finance  with  a  copy  to  Executive  Director  of  the  Group  Insurance 
Commission  no  later  than  one  year  from  the  signing  of  this  Agreement. 
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Section  13,3 

The  parties  agree  to  explore  the  feasibility  of  implementing 
pre-tax  treatment  of  employee  Group  Health  Insurance  contributions. 
They  will  attempt  to  develop  a  pre-tax  program  which  will  allow  for 
voluntary  participation  by  employees. 

ARTICLE  13 A 
HEALTH  AND  WELFARE 
Section  13A.1   Creation  of  Trust  Agreement 

The  parties  agree  to  establish  a  Health  and  Welfare  Fund  under  an 
Agreement  and  Declaration  of  Trust  to  be  drafted  by  the  Employer  and 
executed  by  the  Union  and  the  Employer.   Such  Agreement  and 
Declaration  of  Trust  (hereinafter  referred  to  as  the  "trust 
agreement")  shall  provide  for  a  Board  of  Trustees  composed  of  an 
equal  number  of  representatives  of  the  Employer  and  the  Union. 

The  Board  of  Trustees  of  the  Health  and  Welfare  Fund  shall 
determine  in  their  discretion  and  within  the  terms  of  this  Agreement 
and  the  Agreement  and  Declaration  of  Trust  such  health  and  welfare 
benefits  to  be  extended  by  the  Health  and  Welfare  Fund  to  employees 
and/or  their  dependents. 
Section  13A.2  Funding 

Effective  July  1,  1990,  the  employer  agrees  to  contribute  on 
behalf  of  each  full-time  employee  equivalent  the  sum  of  six  (6) 
dollars  per  calendar  week. 

Effective  June  28,  1992,  the  employer  agrees  to  contribute  an 
additional  one  dollar  and  fifty  cents  (1.50)  per  calendar  week  per 
full-time  employee  equivalent,  for  a  total  of  seven  dollars  and  fifty 
cents  (7.50)  per  week  per  full  time  employee  equivalent. 
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Section  13A.3   Non-qrievable 

No  dispute  over  a  claim  for  any  benefits  extended  by  this  Health 
and  Welfare  Fund  shall  be  subject  to  the  grievance  procedure 
established  in  any  collective  bargaining  agreement  between  the 
Employer  and  the  Union. 
Section  13A.4   Employer7 s  Liability 

It  is  expressly  agreed  and  understood  that  the  Employer  does  not 
accept,  nor  is  the  Employer  to  be  charged  with  any  responsibility 
connected  with  the  determination  of  liability  to  any  employee 
claiming  any  benefit  from  the  Health  and  Welfare  Fund.   The 
Employer's  liability  shall  be  limited  to  the  contributions  indicated 
under  Section  2  above. 


ARTICLE  13 B 
TUITION  REMISSION 
Section  13B.1 

Full-time  employees  shall  be  eligible  for  Tuition  Remission  as 
follows: 

A.  For  enrollment  in  any  state-supported  course  or  program  at 
the  undergraduate  or  graduate  level  at  any  Community  College,  State 
College  or  State  University  excluding  the  M.D.  program  at  the 
University  of  Massachusetts  Medical  School,  full  tuition  remission 
shall  apply; 

B.  For  enrollment  in  any  non-state  supported  course  or  program 
offered  through  continuing  education  at  any  Community  College,  State 
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College  or  State  University,  excluding  the  M.D.  program  at  the 
University  of  Massachusetts  Medical  School,  fifty  percent  (50%) 
tuition  remission  shall  apply. 

C.  Remission  benefit  is  subject  to  space  available  and  usual 
and  ordinary  admission  policies.   It  is  also  subject  to  the  approval 
of  the  Board  of  Regents  of  Higher  Education  and  the  policies  and 
procedures  of  same. 

Grievances  involving  the  interpretation  or  application  of  the 
provisions  of  this  Article  may  be  processed  through  step  III  of  the 
grievance  procedure  set  forth  in  Article  2  3  but  may  not  be  the 
subject  of  arbitration. 

D.  A  committee  shall  be  established  to  evaluate  the  experience 
of  this  program  and  to  consider  possible  extension  of  the  program  and 
to  make  recommendations  concerning  both. 

ARTICLE  13C 
DEPENDENT  CARE 
Section  13C.1 

The  employer  and  the  Union  acknowledge  that  dependent  care  issues 
are  of  major  concern  to  both  parties.   In  order  to  address  these 
issues,  there  shall  be  a  joint  Labor/Management  Committee  comprised 
of  four  (4)  members  designated  by  the  Employer  and  four  (4)  by  the 
Union.   The  Committee  shall  meet  on  a  monthly  basis  and  shall 
consider  issues  relating  to  dependent  care. 
Section  13C.2 

The  Employer  shall  continue  the  voluntary  Dependent  Care 
Assistance  Plan  (DCAPO  which  complies  with  the  requirement  for 
federal  tax  deductability. 
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ARTICLE  14 
PROMOTIONS 
Section  14.1 

A  promotion  shall  mean  an  advancement  to  a  higher  salary  grade 
within  an  employee's  department/agency,  except  where  there  is  more 
than  one  appointing  authority  in  the  department/agency  a  promotion 
shall  mean  an  advancement  to  a  higher  salary  grade  within  the 
jurisdiction  of  the  employee's  appointing  authority.   This  Article  is 
applicable  to  all  promotions  except  those  reasonably  anticipated  to 
be  for  less  than  one  year  and  its  application  in  all  cases  is 
retricted  to  employees  who  possess  the  educational  training,  and/or 
experience  requirements  established  by  the  Personnel  Administrator 
for  appointment  to  the  relevant  position. 

This  article  shall  apply  when  promoting  full-time  employees  to 
positions  other  than  positions  to  be  filled  by  appointment  from  a 
civil  service  eligible  list. 

In  the  event  that  a  Civil  Service  examination  for  a  position  has 
been  administered  but  scores  have  not  been  announced,  the  appointing 
authority  shall  initially  restrict  eligibility  for  application  for 
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promotion  to  such  position  to  those  employees  who  have  taken  the 
examination.   In  the  event  that  Civil  Service  has  published  an 
eligible  list  of  those  who  passed  a  Civil  Service  examination  for  a 
position  but  has  not  certified  said  list,  the  appointing  authority 
shall  initially  restrict  eligibility  for  application  for  promotion  to 
such  position  to  those  who  passed  said  examination. 

All  vacancies,  excluding  those  reasonably  anticipated  to  be  for 
less  than  one  year,  shall  be  posted  but  will  not  limit  the  Employer 
from  hiring  from  outside  the  department/agency  or  bargaining  unit. 
In  the  event  a  person  is  hired  from  outside  of  the  department/agency 
or  bargaining  unit  such  action  shall  be  subject  to  the  grievance 
procedure  through  step  III  as  provided  by  Article  2  3A  of  this 
Agreement  if  the  Union  alleges  such  employee  does  not  meet  the 
minimum  requirements  of  the  vacancy,  established  by  the  Department  of 
Personnel  Administration. 

A.  The  following  factors  in  priority  shall  be  used  by  the 
appointing  authority  or  his  designee  in  selecting  the  employee  for  a 
promotion: 

1.  Ability  to  do  the  job  as  determined  by,  but  not  limited 
to: 

a.  Experience  and  competence  (job  performance)  in 
the  same  or  related  work. 

b.  Education  and  training  related  to  the  vacant 
position. 

2.  Seniority,  as  measured  by  length  of  service  within  the 
appointing  authority. 

3.  Work  history. 

B.  For  promotions  made  pursuant  to  this  Article,  the  appointing 
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authority  shall  consider  applicants  and  post  promotional 
opportunities,  within  the  appointing  authority's  jurisdiction.   In 
like  manner  the  employer  shall  post  the  name  of  the  person  selected 
to  fill  the  position. 

C.    The  provisions  of  Section  B  and  Section  2  of  this  Article 
shall  apply  to  all  bargaining  unit  6  positions  except  approved 
managerial  and  confidential  exclusions,  disputed  managerial  and 
confidential  exclusions,  and  positions  covered  by  the  provision  of 
Chapter  14,  Section  4  of  the  General  Laws. 
Section  14.2 

A.    Positions  to  be  filled  under  the  provisions  of  this  Article 
shall  be  posted  for  seven  (7)  calendar  days.   In  like  manner  the 
employer  shall  post  the  name  of  the  person  selected  to  fill  the 
position.   The  Union  shall  be  furnished  copies  of  all  such  postings. 
The  appointing  authority  may  reasonably  determine  the  positions  in 
which  employees  must  be  employed  and/or  the  requisite  experience  the 
employees  must  possess  in  order  to  be  eligible  to  apply  for  a  given 
promotion.   Employees  on  sick  leave,  vacation,  or  authorized  leaves 
of  absence  for  periods  in  excess  of  seven  (7)  calendar  days,  shall  be 
mailed  copies  of  those  postings  for  which  they  are  determined 
eligible  to  apply,  provided  the  employee  has  requested  in  writing, 
for  each  period  of  absence  in  excess  of  seven  (7)  calendar  days,  that 
the  appointing  authority  so  furnish  these  postings. 

Employees  normally  assigned  to  the  field  for  periods  in  excess  of 
seven  (7)  calendar  days,  who  would  therefore  not  have  an  opportunity 
to  otherwise  view  a  posting,  shall  also  be  mailed  copies  of  those 
postings  for  which  they  are  determined  eligible  to  apply  for  provided 
the  employee  has  requested  in  writing  that  the  appointing  authority 
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so  furnish  those  postings.  The  job  postings  shall  include  the  job 
title,  salary  grade,  eligibility  requirements,  and  other  pertinent 
information. 

B.  An  employee  promoted  in  accordance  with  this  Article  whose 
performance  is  unsatisfactory  may  be  returned  to  his/her  previous  job 
title  under  the  jurisdiction  of  the  appointing  authority.   If  an 
employee's  performance  is  determined  to  be  unsatisfactory  at  any  time 
during  a  probationary  period  of  nine  months  such  determination  shall 
not  be  subject  to  the  grievance  procedure. 

C.  If  the  employee  so  requests  within  two  (2)  weeks  prior  to 
the  mid-point  of  the  above  designated  probationary  periods,  his/her 
supervisor  shall  meet  with  the  employee  and  a  union  representative  to 
discuss  the  employee's  performance  in  the  position. 

D.  At  any  time  prior  to  the  mid-point  of  the  above  designated 
probationary  periods,  an  employee  may  request  to  return  to  his/her 
former  job  title  under  the  jurisdiction  of  the  appointing  authority 
and  such  request  will  be  granted. 

E.  In  the  event  an  employee  is  returned  to  his/her  former  job 
title,  the  employee  displaced  by  such  return  shall  be  returned  to 
his/her  former  job  title.   Where  more  than  one  position  in  the  back 
filled  job  title  was  filled  pursuant  to  this  Article,  the  employee 
last  selected  shall  be  the  one  displaced. 

F.  If  an  employee  is  returned  to  his/her  former  job  title 
pursuant  to  the  provision  of  paragraph  B,  said  employee  will  not  be 
eligible  for  promotion  pursuant  to  this  Article  for  a  period  of  one 
(1)  year. 

G.  Notwithstanding  the  above  paragraphs,  employees  may  return 
to  their  former  job  titles  under  these  provisions  provided  there  is  a 
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position  available  under  the  jurisdiction  of  the  appointing 
authority.   In  the  event  a  position  is  not  available  under  the 
jurisdiction  of  the  appointing  authority  said  employee  shall  be 
covered  by  the  layoff  and  recall  Articles  of  the  Agreement. 

H.    All  promotions  made  pursuant  to  this  Article  shall  be 
temporary  and  provisional  appointments  at  least  until  the  completion 
of  the  probationary  period.   All  vacancies  resulting  from  an 
employee's  promotion  pursuant  to  this  Article,  shall  be  filled 
temporarily  or  provisionally  at  least  until  the  promoted  employee  has 
completed  his/her  probationary  period. 

I.    It  is  not  the  intent  of  the  Employer  that  the  new  salary 
plan  specified  in  Article  12  discourage  promotions  from  within  the 
bargaining  unit  covered  by  the  Agreement. 

ARTICLE  15 
CONTRACTING  OUT 
Section  1. 

There  shall  be  a  Special  Labor  Management  Committee  to  advise  the 
Secretary  of  A  &  F  on  contracting  out  of  personnel  services.   The 
Committee  shall  consist  of  two  persons  designated  by  the  National 
President  of  the  NAGE  and  two  persons  designated  by  the  Director  of 
OER.   Said  Committee  shall  develop  and  recommend  to  the  Secretary  of 
A  &  F  procedures  and  criteria  governing  the  purchase  of  contracted 
services  by  the  Commonwealth  where  such  services  are  of  a  type 
traditionally  performed  by  bargaining  unit  employees. 
Section  2 . 

In  the  event  that  the  NAGE  desires  to  discuss  the  purchase  of 
services  which  are  of  the  type  currently  being  provided  by  employees 
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within  a  department/ agency  covered  by  this  Agreement,  the  National 
President  of  the  NAGE  shall  request  in  writing  a  meeting  of  the 
Special  Labor  Management  Committee  established  in  Section  1. 

The  Committee  shall  examine  both  cost  effectiveness  of  such 
contracts  and  their  impact  on  the  career  development  of  NAGE 
members.   In  the  event  that  the  parties  fail  to  reach  an  agreement  in 
the  Committee,  the  parties  agree  to  submit  the  matter  to  an  expedited 
fact-finding  process. 
Section  3 . 

When  a  department/agency  contracts  out  work  which  will  result  in 
the  layoff  of  an  employee  who  performs  the  function  that  is 
contracted  out,  the  Union  shall  be  notified  and  the  Employer  and  the 
Union  shall  discuss  the  availability  of  similar  positions  within  the 
department/agency,  for  which  the  laid-off  employee  is  determined  to 
be  qualified  and  the  availability  of  any  training  programs  which  may 
be  applicable  to  the  employee.   In  reviewing  these  placement 
possibilities,  every  effort  will  be  made  to  see  matches  of  worker 
skills  and  qualifications  with  available,  comparable  positions. 
Section  4. 

In  the  case  of  03  contracts  with  individuals,  the  Committee  shall 
review  them  to  determine  whether  the  work  to  be  performed  is  long 
term  in  nature,  and  whether  it  should  more  appropriately  be  performed 
by  regular  employees  provided  nothing  in  this  Article  shall  limit  the 
authority  of  the  Secretary  of  A  &  F  to  promulgate  rules  and 
regulations  covering  contracting  out  of  services  pursuant  to  Chapter 
29,  Section  29A. 
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ARTICLE  16 
OUT  OF  TITLE  WORK 
Section  16.1 

While  an  employee  is  performing  the  duties  of  a  position 
classified  in  a  grade  lower  than  that  in  which  the  employee  performs 
his/her  duties,  he/she  shall  be  compensated  at  his/her  regular  rate 
of  pay  as  if  performing  his/her  regular  duties.   Such  employee  will 
be  returned  to  his/her  regular  duties  at  the  earliest  possible  date. 
Section  16.2 

Any  employee  who  is  assigned  by  his/her  supervisor  to  a  vacant 
position  in  a  higher  grade  for  a  period  of  more  than  30  days  shall 
receive  the  salary  rate  for  the  higher  position  from  the  first  day  of 
assignment,  provided  such  assignement  has  the  prior  approval  in 
writing  of  the  appointing  authority  or  his/her  designee.   The 
approval  of  the  appointing  authority  or  his/her  designee  shall  take 
effect  as  of  the  first  day  of  assignment.   Any  assignment  to  a  vacant 
position  in  a  higher  grade  must  be  in  writing  to  be  valid. 

This  Article  shall  not  authorize  the  payment  of  an  employee  for 
working  in  a  higher  grade  unless  the  procedures  of  this  Article  are 
complied  with  and  shall  not  apply  to  working  in  a  higher  grade  when 
the  holder  of  the  higher  grade  is  absent  on  vacation  leave. 
Section  16.3  -  Overtime  Compensation 

A.    An  employee  who  performs  overtime  work  in  a  higher 
classification  shall  have  overtime  compensation  computed  at  the  first 
step-rate  of  the  higher  classification,  unless  the  employee's  regular 
rate  of  compensation  is  higher,  in  which  case  the  overtime 
compensation  shall  be  computed  at  the  employee's  regular  rate  of 
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compensation . 

B.    An  employee  who  performs  overtime  work  in  a  lower 
classification  shall  have  overtime  compensation  computed  at  the 
employee's  regular  rate  of  compensation  unless  it  is  higher  than  the 
maximum  of  the  grade  in  which  overtime  is  rendered,  in  which  case 
he/she  shall  be  paid  at  the  maximum  rate  for  the  grade  in  which 
service  is  rendered. 

ARTICLE  17 
CLASSIFICATION  AND  RE-CLASSIFICATION 
Section  17.1  Class  Specifications 

The  Employer  shall  provide  the  Union  with  a  copy  of  the  class 
specification  of  each  title  covered  by  this  Agreement  for  which  such 
a  specification  exists. 
Section  17.2 

Each  employee  in  the  bargaining  unit  shall  be  provided  with  a 
copy  of  his/her  class  specifications. 
Section  17.3  -  Individual  Appeal  of  Classification 

Individual  employees  shall  continue  to  have  the  same  right  tp 
appeal  the  propriety  of  the  classification  of  his/her  position 
through  the  Personnel  Administration  or  the  Civil  Service  System 
which  the  individual  employee  enjoyed  on  June  30,  197  6,  and  such 
appeal  may  not  be  the  subject  of  a  grievance  or  arbitration  under 
Article  23A  herein. 
Section  17.4 

Class  reallocations  may  be  requested  by  the  Union  and  whenever 
they  believe  a  reallocation  is  justified  by  the  existence  of  an 
inequitable  relationship  between  the  positions  covered  by  the 
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reallocation  request  and  other  positions  covered  by  this  agreement. 
If  the  employer  agrees  that  such  an  inequity  exists,  the  employer  and 
the  Union  agree  to  jointly  petition  the  General  Court  for  such  class 
reallocation.   If,  however,  the  parties  are  unable  to  reach  agreement 
the  matter  shall  not  be  subject  to  the  grievance  procedure. 
Section  17.5 

The  Employer  and  the  Union  agree  that  the  procedure  provided  in 
Section  17.4  shall  be  the  sole  procedure  for  class  reallocations  for 
all  classes  covered  by  this  Agreement.   No  other  class  reallocations 
shall  be  granted  under  any  other  provisions  of  this  Agreement. 

ARTICLE  17A 
Technological   Change 
Section  17A.1   Introduction 

The  Commonwealth  and  the  Union  recognize  that  automation  and 
technological  change  are  fast  becoming  an  integral  part  of  work  in 
many  of  the  departments/agencies  in  the  state.   Both  parties  are 
aware  of  the  enormous  impact  these  changes  will  have  and  are  having 
on  employees  and  the  way  in  which  they  perform  work.   Management  and 
the  Union  are  committed  to  making  this  transition  to  automation  in  as 
responsive  way  as  possible  to  both  the  human  issues  and  the  provision 
of  services  to  the  public. 

The  Commonwealth  and  the  Union  are  committed  to  the  concepts  that 
technology  was  not  intended  to  replace  state  employees;  that  the 
transition  be  orderly  and  comfortable  to  agencies  and  employees;  that 
the  Union  provide  input  in  developing  implementation,  health  and 
safety  guidelines;  and  that  adequate  and  appropriate  training  be 
available  to  employees  to  provide  for  job  protection  and  advancement 
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or  retraining. 

A.  The  Commonwealth  will  notify  the  Union  at  least  forty-five 
(45)  days  in  advance  of  any  proposed  technological  change,  including 
the  introduction  of  VDT's  in  the  workplace. 

B.  Upon  request  from  the  Union,  the  Commonwealth  will  meet  with 
the  Union  to  negotiate  the  impact  of  the  proposed  changes. 

Section  17A.2   Joint  Committee  on  Technological  Change  and  Automation 
To  ensure  that  the  introduction  and  implementation  of  technogical 
changes  occur  in  the  most  effective  manner,  a  Joint  Committee,  with 
equal  representation  from  O.E.R.  and  the  Union,  be  established.   The 
purpose  of  the  Joint  Committee  will  include: 

1.  to  review  the  impact  of  technological  changes  as  soon  as 
possible  after  the  development  of  the  implementation  plan. 

2.  to  meet  and  discuss  the  impact  of  the  implementation  plan  on 
such  issues  as  wage  and  classification  changes;  career 
ladder  realignment;  methods  of  introduction  of  new  equipment 
and  operating  procedures;  ergonomic  specification;  health 
and  safety  issues;  training  and  job  redesign. 

3.  to  develop  and  recommend  specific  training  programs  and/or 
procedures  regarding  use  and  operation  of  computer 
equipment. 

4.  to  review  specific  problems  as  they  arise. 
Section  17A.3   Ergonomic  Guidelines 

The  State  Guidelines  on  Visual  Display  Terminals,  CRTs  and 
Printers,  originally  issued  in  1984,  as  periodically  amended  shall  be 
used  as  a  reference  for  this  Agreement,  to  be  applied  where 
practicable. 

The  Union  will  be  notified  in  advance  of  any  proposed  changes  to 
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these  guidelines. 

Grievances  alleging  violation  of  this  section  may  be  grieved 
through  Step  III  of  the  Grievance  Procedures  of  Article  23  Section  2. 
Section  17A.4    Classification 

The  parties  agree  that  where  jobs  are  significantly  impacted  by 
the  introduction  of  technology/ automation,  these  jobs  will  be  subject 
to  the  appropriate  review  through  the  class  reallocation  appeals 
process  designated  in  Article  17.4  of  this  Agreement.   Where 
possible,  new  job  classifications  will  be  included  in  the  bargaining 
unit. 
Section  17A.5   Health  and  Safety 

A  subcommittee  of  the  Joint  Committee  will  be  established  to 
review  and  discuss  health  and  safety  guidelines. 

A.  Pregnant  employees  who  work  on  VDT  systems  may  request 
temporary  re-assignment  within  their  job  description  or  a  comparable 
position,  and  be  re-assigned  within  two  weeks  of  notification  for  the 
duration  of  the  pregnancy.   Such  work  assignment  shall  be  determined 
by  the  Appointing  Authority  or  its  designee.   This  request  must  be 
made  in  writing  to  the  Appointing  Authority  with  verification  from 
the  employee's  physician.  While  in  such  alternative  assignments,  the 
employee  will  be  paid  at  the  employee's  current  rate  of  pay. 

B.  VDT  operators  shall  not  be  required  to  perform  continuous 
duties  at  the  work  screen  for  periods  in  excess  of  two  (2)  hours  at  a 
time.   For  each  consecutive  two  (2)  hour  period  worked  at  his/her 
station,  the  employee  shall  be  entitled  to  be  away  from  the  screen 
for  a  continuous  period  of  fifteen  (15)  minutes.   Such  period  may 
consist  of  an  alternative  job  assignment  or  any  break  or  lunch  period 
otherwise  authorized  by  this  agreement. 
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C.  Agencies  will  provide  safety  training  on  all  equipment  for 
all  operators.   Wherever  possible,  VDTs  will  be  fitted  with  proper 
equipment  to  prevent  possible  radiation  hazards. 

D.  Agencies  will  make  every  effort  to  ensure  safe  equipment 
through  regular  monitoring  and  maintenance  of  equipment,  and  will 
provide  necessary  materials  for  routine  maintenance  by  operators. 
Section  17A.  6    Training 

The  Commonwealth  and  the  Union  recognize  that  the  introduction  of 
technological  changes  will  require  the  need  for  employees  to  develop 
many  different  or  new  skills.   To  ensure  that  employees  are  adequatly 
prepared  to  retain  their  current  positions  or  to  move  into  newly 
automated  positions,  the  state  is  committed  to  providing  training 
programs  in  the  use  of  computer  equipment  as  well  as  generic  training 
for  specific  programs. 

The  Statewide  Training  and  Career  Ladder  Committee  will  review 
agency  training  plans  in  relation  to  the  introduction  of 
Technological  Change,  in  order  to  ensure  the  equitable  allocation  of 
training  opportunities. 
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ARTICLE  18 
RECALL  PROCEDURE 
Section  18.1    Definitions 

A.  Seniority  as  used  in  this  Article  shall  be  defined  as 
service  in  the  department/ agency  except  that  any  previous  break  in 
employment,  and  any  previous  time  off  the  payroll  in  excess  of  thirty 
calendar  days,  shall  be  excluded  from  total  seniority.   The  time  off 
the  payroll  standard  shall  not  apply  to  approved  maternity,  adiptive, 
military  or  industrial  accident  leave. 

B.  The  provisions  of  the  Article  shall  apply  only  to  non-civil 
service  employees. 

Section  2 .     Notice  to  Union 

A.  In  the  event  management  becomes  aware  of  an  impending 
reduction  in  work  force  it  will  make  every  effort  to  notify  the 
Union  at  least  10  (10)  calendar  days  prior  to  the  layoff. 

Within  five  (5)  days  of  notification  of  the  impending 
layoff,  management  shall  meet  with  the  Union  to  discuss  the  impact  of 
the  layoff  on  the  affected  employees,  including  the  availability  of 
similar  positions  within  the  same  department/agency  or  other 
departments/agencies  within  state  service  and  including  the 
availability  of  any  training  programs  which  may  be  applicable  to  the 
employees. 

B.  Notice  to  Employees 

In  the  event  of  an  actual  layoff,  management  will  notify  the 
affected  employees  in  writing  not  less  than  five  (5)  working  days  in 
advance  of  the  layoff  date  and  will  send  a  copy  of  such  notice  to  the 
Union.   Where  notices  are  sent  by  first  class  mail,  the  time  shall 
begin  to  run  on  the  date  of  the  mailing  of  the  notice. 
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Section  3.     Layoff 

A.  In  the  event  the  department/ agency  shall  lay  off  a  non-civil 
service  employee  because  of  a  reduction  in  force,  the  least  senior 
employee  in  the  title  within  the  region  of  the  department/agency  in 
which  the  employee  works  shall  be  laid  off.   Regions  shall  be  defined 
as  existing  department/agency  regional  structures.   In  those  agencies 
that  are  not  organized  along  regional  lines,  the  agency  head  shall 
designate  appropriate  geographic  regions  after  consultation  with  the 
Union.   Within  four  (4)  work  days  of  receipt  of  a  notification  of 
layoff,  the  employee  shall  elect  to  either  transfer  or  bump  in 
accordance  with  the  following  sections. 

B.  Bumping  Procedure 

Any  employee  who  has  been  notified  that  he/she  will  actually 
be  laid  off  may  file  with  his/her  appointing  authority,  within  four 
(4)  working  days  of  receipt  of  such  notice,  a  written  request  to  be 
demoted  to  a  bargaining  unit  position  within  the  jurisdiction  of 
his/her  present  appointing  authority  in  the  next  lower  title  or 
titles  for  which  he/she  is  determined  qualified  by  the  Employer, 
provided  that  there  is  an  employee  junior  to  him/her  in  departmental 
years  of  service  in  such  lower  title  or  titles. 

Recognizing  that  the  implementation  of  the  above  bumping 
procedures  will  vary  widely  from  department/agency  to 
department/agency  because  of  different  work  units,  the  Employer  is 
willing  to  establish  Labor/Management  Committees  in  each 
department/agency  to  discuss  the  specific  bumping  mechanism  within 
each  Appointing  Authority  including  the  number  of  bumps  which  are 
generated  by  a  given  layoff,  which  are  applicable  to  the  individual 
authority's  structure. 
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C.    Transfers 

1.  Within  the  department/ agency  -  the  employee  who  is  to 
be  laid  off  shall  have  the  opportunity  to  transfer 
laterally  to  a  fillable,  vacant  bargaining  unit  title, 
within  the  jurisdiction  of  his/her  present  appointing 
authority,  for  which  he/she  is  qualified. 

2.  Between  Agencies  -  the  employee  who  is  to  be  laid  off 
may  file  a  request  for  transfer  to  any  agency  in  state 
service.   Upon  approval  of  that  agency,  such  employee 
may  be  appointed  to  any  vacancy  in  the  bargaining  unit 
in  the  same  grade  and  title  or  any  similar  title  for 
which  he/she  might  meet  the  necessary  qualifications  in 
the  same  or  lower  salary  range  as  the  position  from 
which  he/she  was  laid  off. 

Section  18.4 

A.  The  department/agency  shall  maintain  a  regional  recall 
roster   from  which  laid-off  employees  will  be  recalled,  to  positions 
to  be  filled,  in  accordance  with  their  seniority  and  in  accordance 
with  their  qualifications  to  perform  the  work. 

B.  If  the  title  of  an  employee  is  abolished  as  a  result  of  the 
transfer  of  the  functions  to  another  department/agency,  such  employee 
may  elect  to  have  his/her  name  placed  on  the  recall  roster  or  to  be 
transferred,  subject  to  the  approval  of  the  Appointing  Authority,  to 
a  similar  position  in  such  department/agency  without  loss  of 
seniority,  retirement  or  other  rights  and  in  accordance  with 
paragraph  "A"  above. 

C.  The  department/agency  shall  appoint  employees  on  the  recall 
roster,  prior  to  the  appointment  of  any  other  applicant,  to  fillable 
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vacant  bargaining  Unit  6  positions  for  which  the  laid-off  employee  is 
determined  qualified  by  the  Employer. 

D.  A  laid  off  employee  will  remain  on  the  recall  roster  for  two 
(2)  years  except  an  employee  who  is  offered  recall  to  a  position  in 
the  same  job  grade  as  the  position  from  which  he/she  was  laid  off, 
and  who  refuses  such  offer  shall  be  removed  from  the  recall  list  and 
his/her  recall  rights  shall  terminate  at  that  time. 

E.  Notwithstanding  the  above,  a  laid  off  employee  who  fails  to 
respond  in  writing  to  a  notice  of  recall  within  seven  (7)  calendar 
days  of  the  receipt  of  such  offer  or  who  upon  acceptance  of  the 
recall  offer  fails  to  report  to  work  on  the  appointed  date,  shall 
forfeit  any  further  recall  rights. 

F.  Notices  of  recall  sent  by  the  Appointing  Authority  to  a  laid 
off  employee  and  the  employee's  notice  of  acceptance  or  rejection  of 
said  recall  offer  shall  be  sent  by  certified  mail,  return  receipt 
requested. 

Section  5. 

Whereas  the  parties  wish  to  ensure  that  the  least  senior  employee 
is  terminated  first  under  the  procedures  for  layoff  and  recall  of 
non-civil  service  employees  specified  in  Article  18,  it  is  agreed  as 
follows:   the  Employer  shall  appoint  to  a  permanent  non-civil  service 
vacancy  the  temporary  employee  with  the  most  seniority  within  the  job 
title  within  the  work  unit. 
Section  6. 

The  parties  may,  by  agreement  in  writing,  alter  the 
implementation  of  this  Article  to  meet  varying  needs  of  particular 
departments/agencies . 
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ARTICLE  19 
SAFETY  AND  HEALTH 
Section  19.1  Safety 

A.  The  Employer  agrees  to  provide  a  safe,  clean,  wholesome 
surrounding  in  all  places  of  employment. 

B.  Each  department  head  shall  issue  instructions  to  all 
supervisory  personnel  to  carry  out  the  provisions  of  this 
Article. 

C.  When  an  employee  reports  any  condition  which  he/she 
believes  to  be  injurious  to  his/her  health  to  the  administrative 
head  of  a  work  location,  the  administrative  head  shall  correct 
the  situation  if  within  his/her  authority,  or  shall  report  said 
complaint  to  his  supervisor. 

D.  A  copy  of  the  provisions  of  this  Article  shall  be 
conspicuously  posted  in  each  work  location. 

E.  Grievances  involving  the  interpretation  or  application  of 
the  provisions  of  this  Article  may  be  processed  through  Step  3  of  the 
grievance  procedure  set  forth  in  Article  23A,  but  may  not  be  the 
subject  of  arbitration. 

ARTICLE  19A 
MANAGEMENT  DIRECTIVES 
It  is  understood  and  agreed  that  Directives  affecting  working 
conditions  of  employees  in  the  bargaining  unit,  will  be  forwarded  to 
the  Union  in  order  for  the  Union  to  have  the  opportunity  to  meet  and 
confer  with  management  upon  the  impact  of  the  Directive. 
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ARTICLE  2  0 
REASSIGNMENTS 
Geographical  reassignments  may  be  made  in  accordance  with 
departmental  needs.   Prior  to  a  reassignment,  an  employee  who  is 
adversely  affected  by  the  reassignment  may  request  a  discussion  of 
said  reassignment  with  the  appointing  authority  or  his  designee.   In 
the  discussion  the  employer  shall  take  into  consideration  the  family 
life  style  of  the  employee,  the  distance  of  the  reassignment,  the 
availability  of  car  pools  and/or  public  transportation  and  the 
availability  of  employee  volunteers  who  are  deemed  qualified  by  the 
employer  to  do  the  work  called  for  in  the  new  assignment. 

ARTICLE  21 
CREDIT  UNION  DEDUCTION 
The  Commonwealth  agrees  to  deduct  from  the  regular  salary 
payments  (not  a  draw)  of  employees  an  amount  of  money,  upon  receipt 
of  the  employee's  written  authorization  for  the  deduction  for  the 
purchase  of  shares  in,  making  deposits  to,  or  repaying  a  loan  to  a 
credit  union  organized  under  appropriate  provisions  of  the 
Massachusetts  General  Laws.   Any  written  authorization  may  be 
withdrawn  by  the  employee  by  submitting  a  written  notice  of 
withdrawal  to  the  Commonwealth  and  the  treasurer  of  the  credit  union 
thirty  days  in  advance  of  the  desired  cessation  of  payroll  deduction 
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ARTICLE  22 
ARBITRATION  OF  DISCIPLINARY  ACTION 
Section  22.1 

No  employee  who  has  been  employed  in  the  bargaining  unit 
described  in  Article  1  of  this  Agreement  for  six  (6)  consecutive 
months  or  more  shall  be  discharged,  suspended,  or  demoted  for 
disciplinary  reasons  without  just  cause.   An  employee  who  severs 
his/her  employment  with  the  Commonwealth  must  serve  an  additional 
probationary  period  upon  reemployment  whether  in  the  same  or  a 
different  job  title. 
Section  22.2 

In  the  event  that  an  employee  is  not  given  a  departmental  hearing 
prior  to  the  imposition  of  discipline  or  discharge,  then  a  grievance 
alleging  a  violation  of  Section  1  of  this  Article  shall  be  submitted 
in  writing  by  the  aggrieved  employee  to  his/her  agency  head  within 
eight  (8)  working  days  of  the  date  such  action  was  taken.   The 
grievance  shall  be  treated  as  a 

Step  II  grievance  and  Article  23  -  Grievance  Procedure,  shall  apply. 
Section  22.3 

In  the  event  that  an  employee  is  given  a  departmental  hearing 
prior  to  the  imposition  of  discipline  or  discharge,  a  grievance 
alleging  a  violation  of  Section  1  of  this  Article  shall  be  submitted 
in  writing  by  the  aggrieved  employee  to  OER  within  eight  (8)  working 
days  of  the  date  such  action  was  taken. 

The  grievance  shall  be  treated  as  a  Step  III  grievance  and 
Article  23   Grievance  Procedure,  shall  apply. 
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Section  22.4 

As  a  condition  precedent  to  submitting  a  grievance  alleging  a 
violation  of  Section  1,  pursuant  to  Article  23  -  Grievance  Procedure, 
the  Union  and  the  employee  involved  shall  sign  and  give  to  the 
Employer,  on  a  form  prepared  by  the  Employer,  a  waiver  of  any  and  all 
rights  to  appeal  the  disciplinary  action  to  any  other  forum  including 
the  Civil  Service  Commission.   The  waiver  shall  include  a  declaration 
that  no  other  disciplinary  review  has  been  commenced. 
Section  22.5 

Should  the  Union  submit  a  grievance  alleging  a  violation  of 
Section  1  to  arbitration  pursuant  to  Article  23  the  arbitration  shall 
be  conducted  on  an  expedited  basis. 

An  employee  and/or  the  Union  shall  not  have  the  right  to  grieve, 
pursuant  to  Articles  22  or  23,  disciplinary  action  taken  as  a  result 
of  the  employee  engaging  in  a  strike,  work  stoppage,  slowdown,  or 
withholding  of  services  unless  the  Union  alleges  that  the  employee 
did  not  engage  in  such  conduct 

ARTICLE  2  3 
GRIEVANCE  PROCEDURE 
Section  23.1 

The  term  "grievance"  shall  mean  any  dispute  concerning  the 
application  or  interpretation  of  the  terms  of  this  collective 
bargaining  agreement. 
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Section  23.2 

The  grievance  procedure  shall  be  as  follows: 

Step  I    An  employee  and/or  the  Union  shall  submit  a  grievance 
in  writing  to  the  person  designated  by  the  agency  head 
for  such  purpose  not  later  than  twenty-one  calendar 
days  after  the  date  on  which  the  alleged  act  or 
omission  giving  rise  to  the  grievance  occurred  or  after 
the  date  on  which  there  was  a  reasonable  basis  for 
knowledge  of  the  occurrence.   The  person  so  designated 
by  the  agency  head  shall  reply  in  writing  by  the  end  of 
ten  calendar  days  following  the  date  of  submission. 

Step  II    In  the  event  the  employee  or  the  Union  wishes  to  appeal 
an  unsatisfactory  decision  at  Step  I,  the  appeal  shall 
be  presented  in  writing  to  the  person  designated  by  the 
agency  head  for  such  purpose  within  ten  calendar  days 
of  the  receipt  of  the  Step  I  decision.   The  agency  head 
or  his  designee  shall  meet  with  the  employee  and/or  the 
Union  for  review  of  the  grievance  and  shall  issue  a 
written  decision  to  the  employee  and/or  the  Union 
within  fourteen  calendar  days  following  the  day  the 
grievance  is  filed. 

Step  III   In  the  event  the  employee  or  the  Union  wishes  to  appeal 
an  unsatisfactory  decision  at  Step  II,  the  appeal  must 
be  presented  to  OER  within  ten  calendar  days  of  the 
receipt  of  the  unsatisfactory  decision,  and  notice 
shall  be  given  to  the  agency  involved. 
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OER  shall  issue  a  written  reply  by  the  end  of  the 
twenty-one  calendar  days  following  the  day  on  which  the 
appeal  was  filed  or  if  a  conference  is  held  by  the  end 
of  the  fourteen  calendar  days  following  the  close  of 
the  conference;  every  effort  will  be  made  to  hold  such 
conference  within  fourteen  calendar  days  following  the 
filing  of  the  appeal. 
Step  IV    Grievances  unresolved  at  Step  III  may  be  brought  to 
arbitration  solely  by  the  Union  by  filing  with  the 
Director  of  OER  within  fourteen  (14)  working  days  of 
the  receipt  of  the  Step  III  decision  a  completed 
Request  for  Arbitration  form.   Simultaneous  notice 
shall  be  given  to  the  agency  involved. 
Section  23.3 

The  parties  will  attempt  to  agree  on  an  Arbitrator  on  a 
case-by-case  basis.   Failing  such  agreement  within  thirty  calendar 
days  of  OER's  receipt  of  the  Request  for  Arbitration,  if  OER  has  not 
proposed  to  the  Union  a  list  of  arbitrators  acceptable  to  OER  or  if 
there  has  been  no  agreement  on  an  arbitrator,  the  Employer  or  the 
Union  may  file  said  Request  for  Arbitration  with  the  American 
Arbitration  Association  under  its  Voluntary  Labor  Arbitration  Rules. 
Section  23.4 

Once  arbitration  has  been  requested  by  the  Union  a  hearing  shall 
be  held  no  later  than  twelve  months  from  such  request.   If  a  hearing 
is  not  held  within  the  twelve  month  period,  due  to  inaction  of  the 
Union,  the  grievance  is  thereby  withdrawn  with  prejudice  but  without 
precedence. 
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Section  23.5 

The  arbitrator  shall  have  no  power  to  add  to,  subtract  from,  or 
modify  any  provision  of  this  Agreement  or  to  issue  any  decision  or 
award  inconsistent  with  applicable  law.   The  decision  or  award  of  the 
arbitrator  shall  be  final  and  binding  in  accordance  with 
Massachusetts  General  Laws,  Chapter  150E. 
Section  23.6 

All  fees  and  expenses  of  the  arbitrator,  if  any,  which  may  be 
involved  in  the  arbitration  proceeding  shall  be  divided  equally 
between  the  Union  and  OER.   Each  party  shall  bear  the  cost  of 
preparing  and  presenting  its  own  case  except  in  the  case  of  an 
untimely  cancellation  by  either  of  the  parties,  then  such  expense 
shall  be  borne  solely  by  the  party  at  fault. 
Section  23.7 

If  a  decision  satisfactory  to  the  Union  at  any  level  of  the 
grievance  procedure  other  than  Step  IV  is  not  implemented  within  a 
reasonable  time,  the  Union  may  reinstitute  the  original  grievance  at 
the  next  step  of  the  grievance  procedure.   A  resolution  of  a 
grievance  at  either  Step  I  or  II  shall  not  constitute  a  precedent. 
Section  23.8 

If  the  Employer  exceeds  any  time  limit  prescribed  at  any  step  in 
the  grievance  procedure,  the  grievant  and/or  the  Union  may  assume 
that  the  grievance  is  denied  and  invoke  the  next  step  of  the 
procedure,  except,  however,  that  only  the  Union  may  request  impartial 
arbitration  under  Step  IV.   However,  no  deadline  shall  be  binding  on 
the  grievant  and/or  the  Union  until  a  required  response  is  given. 


(73) 


Section  23.9 

Any  step  or  steps  in  the  grievance  procedure,  as  well  as 
time  limits  prescribed  at  each  step  of  this  grievance  procedure,  may 
be  waived  by  mutual  agreement  of  the  parties  in  writing. 
Section  23.10 

Each  department/agency  head,  shall  designate  a  person (s)  to  whom 
grievances  may  be  submitted  at  Step  I  and/or  Step  II. 
Section  23.11 

The  Union  Steward  at  Step  I  and  the  National  Representative  at 
Step  II  shall  be  notified  by  the  Employer  of  grievances  filed  by  an 
employee  on  his  own  behalf  and  shall  have  the  opportunity  to  be 
present  at  grievance  meetings  between  the  employee  and  the  Employer 
held  in  accordance  with  the  grievance  procedure. 

ARTICLE  24 
PERSONNEL  RECORDS 
Section  24.1 

Each  employee  shall  have  the  right,  upon  request,  to  examine  and 
copy  any  and  all  material,  including  any  and  all  evaluations, 
contained  in  any  personnel  records  concerning  such  employee. 

The  Union  shall  have  access  to  an  employee's  records  upon  written 
authorization  by  the  employee  involved. 
Section  24.2 

Whenever  any  material,  including  evaluations,  is  inserted  into 
the  personnel  file  or  records  of  an  employee,  such  employee  shall  be 
promptly  notified  and  given  a  copy  of  such  material. 
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Section  24.3 

A.  The  Union  or  any  employee  may  challenge  the  accuracy  or 
propriety  of  such  material  and  personnel  evaluation  by  filing  a 
written  statement  of  the  challenge  in  the  personnel  file. 

B.  An  employee  may  file  a  grievance  based  on  a  personnel 
evaluation  or  on  any  material  either  of  which  results  in  a 
negative  action.   Upon  a  determination  at  any  step  of  the 
grievance  procedure  that  such  personnel  evaluation,  or  any  other 
material,  or  portion  thereof,  is  either  inaccurate  or  improperly 
placed  in  such  employee's  personnel  records,  such  inaccurate 
evaluation,  material,  or  portion  thereof,  shall  be  removed  from 
the  file,  together  with  any  of  the  employee's  statement  or 
statements  thereto. 


ARTICLE  24A 


PERFORMANCE  EVALUATION 


A.  In  accordance  with  the  provisions  of  Chapter  7  67  of  the  Acts 
of  1981,  there  shall  be  established  a  Performance  Evaluation  System 
for  all  employees  covered  by  this  Agreement. 

B.  Said  system  shall  permit  variations  in  format  within  and 
between  various  departments  and  agencies.   However,  any  format  must 
meet  the  following  criteria  (subject  to  formal  promulgation  under 
G.L.  c.  31,  sections  4  and  6A) : 

1.        All  employee  evaluations  shall  be  in  writing  and 
shall  be  included  in  the  employee's  official  personnel 
file. 
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2.  Evaluations  shall  be  completed  by  the  employee's 
immediate  supervisor  and  be  approved  by  a  supervisor  of 
a  higher  grade  designated  by  the  Appointing  Authority 
(except  in  cases  of  potential  conflict  of  interest  or 
other  legitimate  reasoning) . 

3.  Formal  evaluations  shall  be  completed  at  least 
once  per  year  for  each  employee  but  not  more  than  twice 
per  year. 

4 .  Prior  to  each  evaluation  period  the  supervisor 
shall  meet  with  the  employee  and  shall  inform  the 
employee  of  the  general  performance  dimensions  and 
procedures  to  be  utilized  in  evaluating  the  employee's 
performance. 

5.  The  performance  dimensions  shall  be  as  objective 
and  job-related  as  practicable. 

6.  At  least  once  during  the  evaluation  period,  at  or 
near  its  mid-point,  the  employee's  supervisor  shall 
meet  with  the  employee  to  review  the  employee's 
progress. 

7.  At  or  near  the  end  of  the  evaluation  period,  the 
supervisor  shall  meet  with  the  employee  and  inform  the 
employee  of  the  results  of  the  evaluation.   The 
employee  shall  sign  the  evaluation  and  indicate  whether 
she/he   agrees  or  disagrees  with  the  content  thereof. 

8.  Following  the  employee's  review  and  signature,  the 
form  shall  be  submitted  to  the  higher  level  supervisor 
for  final  determination  of  ratings.   The  employee  shall 
be  given  a  copy  of  the  completed  form  and  shall  have 
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the  right  to  file  a  written  rebuttal  which  shall  be 
affixed  to  the  form. 

C.  On  or  before  July  1,  1986  each  department/agency  which 
elects  not  to  utilize  one  of  the  preapproved  forms  shall  develop  and 
submit  to  the  Agency  Labor/Management  Committee  established  in 
Section  3  herein  its  proposed  format  and  plan  for  evaluation  for 
discussion  and  review.   No  later  than  August  15,  1986  each  agency 
shall  submit  its  revised  proposal  to  the  N.A.G.E.,  the  Personnel 
Administrator  and  the  Director  of  the  Office  of  Employee  Relations 
pursuant  to  the  contractual,  regulatory  and  statutory  criteria 
established  for  such  systems. 

Those  persons  or  their  designees  shall  meet  and  shall 
approve,  disapprove  or  revise  and  approve  the  proposal.   Said 
decision  shall  be  final  and  binding. 

D.  There  shall  be  established  within  each  agency  a 
labor/management  committee  consisting  of  not  more  than  four  (4) 
representatives  of  each  party  which  shall  meet  at  reasonable  times  to 
discuss  any  problems  or  issues  surrounding  the  implementation  of  the 
Performance  Evaluation  System. 

E.  Any  employee  who  as  a  result  of  an  evaluation  pursuant  to 
this  Agreement  receives  an  overall  rating  of  unsatisfactory  shall 
have  the  right  to  grieve  said  rating  through  Step  II  of  the  grievance 
procedure. 

In  the  event  that  the  employee  is  not  satisfied  with  the 
grievance  response,  the  employee  may  file,  through  the  N.A.G.E., 
within  fourteen  (14)  days  with  the  Office  of  Employee  Relations  a 
request  for  review  of  the  Step  II  determination. 

Said  review  shall  be  conducted  by  a  tripartite  panel 
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consisting  of  one  (1)  person  designated  by  the  N.A.G.E.,  one  (1) 
person  designated  by  the  Director  of  the  Office  of  Employee  Relations 
and  one  (1)  person  designated  by  the  Chairman  of  the  Board  of 
Conciliation  and  Arbitration. 

The  standards  of  review  to  be  applied  by  the  panel  shall  be 
whether  the  evaluation  rating  is  arbitrary,  discriminatory  or  whether 
it  is  clearly  erroneous.   The  decision  of  the  tripartite  panel  shall 
be  final  and  binding. 

F.    Nothing  in  this  Agreement  shall  be  construed  as  limiting  in 
any  way  any  other  appeal  rights  provided  by  law,  except  that  the 
appeal  procedures  provided  in  this  Agreement  shall  not  be  available 
to  any  employee  who  elects  to  appeal  his/her  evaluation  rating  under 
the  provisions  of  G.L.  c.  31,  section  6C. 
Section  3   Labor/Management  Committee 

The  parties  agree  to  establish  a  Labor  Management  Committee  on 
Personnel  Records  consisting  of  four  (4)  representatives  selected  by 
the  N.A.G.E.  and  four  (4)  representatives  selected  by  O.E.R.   The 
Committee  shall  meet  bimonthly  and  shall  review  and  make 
recommendations  concerning  the  Commonwealth's  policies  and  practices 
regarding  the  review  and  maintenance  of  Personnel  Records. 

The  Committee  shall  also  discuss  problems  involving  the 
Performance  Evaluation  System  which  are  unrelated  to  the 
Department/ Agency  Labor  Management  Committees  established  above. 
Section  4. 

The  parties  agree  that  there  is  no  outstanding  obligation  for 
monies  not  previously  disbursed  for  inservice  or  merit  recognition 
bonuses  under  any  prior  Agreement. 
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ARTICLE  25 
MANAGERIAL  RIGHTS /PRODUCTIVITY 
Section  25.1 

Except  as  otherwise  limited  by  an  express  provision  of  this 
Agreement,  the  Employer  shall  have  the  right  to  exercise  complete 
control  and  discretion  over  its  organization  and  technology  including 
but  not  limited  to  the  determination  of  the  standards  of  services  to 
be  provided  and  standards  of  productivity  and  performance  of  its 
employees;  establish  and/or  revise  personnel  evaluation  programs;  the 
determination  of  the  methods,  means  and  personnel  by  which  its 
operations  are  to  be  conducted;  the  determination  of  the  content  of 
job  classifications;  the  appointment,  promotion,  assignment, 
direction  and  transfer  of  personnel;  the  suspension,  demotion, 
discharge  or  any  other  appropriate  action  against  its  employees;  the 
relief  from  duty  of  its  employees  because  of  lack  of  work  or  for 
other  legitimate  reasons;  the  establishment  of  reasonable  work  rules; 
and  the  taking  of  all  necessary  actions  to  carry  out  its  mission  in 
emergencies. 
Section  25.2 

Delivery  of  services  to  the  public  in  the  most  efficient, 
effective,  and  productive  manner  is  of  paramount  importance  to  the 
Employer  and  the  Union.   Such  achievement  is  recognized  to  be  a  goal 
of  both  parties  as  they  perform  their  respective  roles  and  meet  their 
responsibilities. 
Section  25.3 

It  is  acknowledged  that  during  the  negotiations,  which  resulted 
in  this  Agreement,  the  Union  had  the  unlimited  right  and  opportunity 
to  make  demands  and  proposals  with  respect  to  all  proper  subjects  of 
collective  bargaining. 
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Therefore,  for  the  life  of  this  Agreement,  this  Agreement  and  its 
Appendixes  shall  constitute  the  total  agreement  between  the  parties 
and  the  Union  agrees  that  the  Employer  shall  not  be  obligated  to  any 
additional  collective  bargaining. 
Article  25.4 

Any  prior  agreement  covering  employees  in  this  bargaining  unit 
shall  be  terminated  upon  the  effective  date  of  this  Agreement  and 
shall  be  superseded  by  this  Agreement. 

ARTICLE  2  6 
LABOR/MANAGEMENT  COMMITTEE 
Section  26.1 

In  order  to  provide  a  means  for  continuing  communications  between 
the  parties  and  for  promoting  a  climate  of  constructive  employee 
relations,  a  Labor/Management  Committee  shall  be  established  which 
shall  consist  of  up  to  four  (4)  representatives  designated  by  the 
Employer  and  up  to  four  (4)  representatives  designated  by  the  Union. 
Section  26.2 

The  Committee  shall  meet  at  least  twice  each  year.   Such  meeting 
shall  not  be  for  the  purpose  of  discussing  pending  grievances  or  for 
the  purpose  of  conducting  negotiations  on  any  subject.   The  topics 
discussed  shall  relate  to  the  general  application  of  the  Agreement 
and  to  other  matters  of  mutual  concern  including  improvement  of 
Employer/ employee  relations  and  improvement  of  productivity. 
Section  26.3 

There  shall  be  Labor/Management  Sub-Committees  established  within 
each  Department/Agency  consisting  of  six  (6)  members,  three  (3) 
representing  the  Union  and  three  (3)  representing  Management.   It 
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shall  be  the  responsibility  of  these  Sub-Committees  to  promote  ways 
and  means  of  improving  the  "Quality  of  Work  Life"  within  the  work 
place.   Any  procedures  or  changes  in  conditions  promulgated  by  the 
Sub-Committee  shall  be  approved  by  the  State-wide  Labor/Management 
Committee  before  they  become  operative. 

The  Sub-Committees  shall  also  study  the  possible  creation  of  a 
Voluntary  Castastrophic  Sick  Pool  to  protect  employees  from  loss  of 
wages  due  to  catastrophic  illness  or  injury. 

ARTICLE  2  7 
NO  STRIKES 
Section  27.1 

Neither  the  Union  nor  any  employee  shall  engage  in,  induce, 
support,  encourage  or  condone  a  strike,  work  stoppage,  slowdown,  or 
withholding  of  services  by  employees. 
Section  27.2 

The  Union  shall  exert  its  best  efforts  to  prevent  any  violation 
of  Section  1  of  this  Article,  and  if  such  action  does  occur,  to  exert 
its  best  efforts  to  terminate  it. 


ARTICLE  2  8 
SAVING  CLAUSE 
In  the  event  that  any  Article,  Section  or  portion  of  this 
Agreement  is  found  to  be  invalid  or  shall  have  the  effect  of  loss  to 
the  Commonwealth  of  funds  made  available  through  federal  law,  rule  or 
regulation,  then  such  specific  Article,  Section  or  portion  shall  be 
amended  to  the  extent  necessary  to  conform  with  such  law,  rule  or 
regulation,  but  the  remainder  of  this  Agreement  shall  continue  in 
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full  force  and  effect.   Disputes  arising  under  this  Article  shall  be 
discussed  with  the  Division  of  Employee  Relations  and  may  be 
submitted  by  the  Union  to  expedited  arbitration. 

ARTICLE  2  9 
DURATION 
This  Agreement  shall  be  for  the  three  year  period  from  July  1, 
1990, to  June  30,  1993  and  the  terms  contained  herein  shall  become 
effective  on  the  signing  date  of  this  Agreement  unless  otherwise 
specified.   Should  a  successor  agreement  not  be  executed  by  July  1, 
1993,  this  Agreement  shall  remain  in  full  force  and  effect  until  a 
successor  agreement  is  executed.   At  the  written  request  of  either 
party,  negotiations  for  a  subsequent  agreement  will  be  commenced  on 
or  after  April  1,  1993. 

ARTICLE  3  0 
APPROPRIATION  BY  THE  GENERAL  COURT 
The  cost  items  contained  in  this  Agreement  shall  not  become 
effective  unless  appropriations  necessary  to  fully  fund  such  cost 
items  have  been  enacted  by  the  General  Court  in  accordance  with 
M.G.L.  C.150E,  section  7,  in  which  case,  the  cost  items  shall  be 
effective  on  the  date  provided  in  the  Agreement.   The  employer  shall 
make  such  request  of  the  General  Court.   If  the  General  Court  rejects 
the  request  to  fund  the  Agreement,  the  cost  items  shall  be  returned 
to  the  parties  for  further  bargaining. 
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Agreement   signed  this       (x/rf/tf       day  of 


^w^.w     .  /99/ . 


For  the  National  Association 
of  Government  Employees 
Locai  Rl-2  07 


{£&£- 


<0f?(< 


yltytJQ. 


For  the  Commonwealth  of 
Massachusetts 


Bargaining  Committee: 
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lettering  applies  to  Department  of 
Revenue  Employees  only.) 
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Guidance  —  both  on  what  wz  ate  expected  Co  do  and  on  what  wi  ate 
prohibited  from  doing  —  Ahoafd  hzlp  all  oi  us  andet&Caftd  gznzrally  what  is 
expected  otf  a*.  It  should  alio  hzlp  rzsolvz  patticuiat  situations  we  ate  fciced 
with  in  oat  daity  work. 

Plzasz  rzad  thai  rulzs  carz&ulty  and  abide  by  thzir  spirit  a*  will  as  theit 
Izttzr.  Each  oi  ai  can  takz  pridz  in  bzlonging  to  an  organization  which 
contribute!*  so  much  to  thz  growth,  Strzngth  and  quality  oi  Hi*  oi  thz 
Commonwzalth. 

2.  VEFWITIONS: 

Aa  uszd  in  this  Codz,  unless  thz  context  tequitei  otnetuuVe-* 

(a)  "administrativz  inquirizs"  -  mzajis  thosz  occasion*  whzn  an  zmployzz  is 
teQuited  to  rzspond  to  quzstions  oi  importancz  to  thz  agzncy/ dzpartmznt 
whzn  dirzctzd  to  do  so  by  his/hzr  Appointing  Authority  or  that  Authority' s 
dzsignzz. 

(6)  "disciplinary  action19  -  mzans  any  acMon  takzn  by  thz  Avpewtbu} 
Authority  to  disciplinz  an  zmployzz,  and  cuuete  applicablz  in  accordance 
with  thz  provisions  oi  thz  collzctivz  bargaining  agreement  or  civil  *etvice 
law, 

Ic)  "zmployzz"  •  mzans  any  pzrson  in  Bargaining  Unit  Six  on  thz  cuttent 
pzrsonnzl  rotter  oi  thz  agzncy I  dzpartmznt.  This  shall  include  all 
bargaining  unit  workzrs;  thosz  who  ate  on  any  iorm  oi  tzavz  oi  a£*ence; 
aiotfeeti  who  ate  ietving  suspznsion. 

Id)  "immediate  iamily"  -  mzans  thz  zmployzz  and  his/hzr  spousz  and  thzir 
patent*,  childrzn,  ototfieti  and  bibtzu, 

(e)  "nominal  vahiz"  -  mzans  monztary  worth  not  exceeding  twtniy'iivz 
[$2S.OO)  dollars. 

ii)  "oiiicial  action"  -  mzans  any  activity  pzriormzd  or  rzquirzd  to  bz 
pet^otmed  by  an  zmployzz  in  thz  coaue  oi  his/hzr  oiiicial  dutizSc 

3.  KEGULATOW  BASIS 

This  Handbook  and  Codz  oi  Conduct  ii,  issazd  patiuani  to  tin  powzrs  oi 
thz  Commissionzr  oi  Administration,  as  szt  ^ottii  in  Chapter  7,  Section  4  oi 
thz  Gznzral  Laws,  and  in  accordance  with,  but  not  limited  to  M.G.I.  Ch.  26&A; 
Opinions  oi  thz  Attomzy  Gznzral,  Ethics  Commissions  "Rulings  and  applicablz 
managzmznt  rights  provisions  oi  any  rztzvant  collzctivz  bargaining, 
agrzzmzntb. 

4.  GENEKAL  KULES 
A.     The  Code.  Gtntralht 

(J.)     Applicability  oj  Codz 

Thz    Codz    applizs    to    all    Bargaining    Unit    Six    imployzzs 

incl±din<j  tho*-i  on  any  typz  oi  tzavz  status  le.g.,  tzavz  without  pay, 
miiitam  teav/t.  civic-dafiy  feaue,  etc) 


IZ.J     Scope.  oj  Code. 

This  Codz  is  not  to  bz  con.bide.iZd  all-inclusivZ.  Thz  absence  oi 
a  ipecac  publishzd  rulz  oi  conduct  dozb  not  mzan  not  imply  that 
any  act  oi  misconduct  tznding  to  discrzdit  an  zmployzz  is  condonzd 
or  pzrmissiblz  oi  would  not  rzsult  in  disciplinary  action,  up  to  and 
including  termination* 

13.)     Knowlzdaz  oj  Codz 

Each  zmployzz  is  tzquiizd  to  know  thz  Codz  oi  Conduct  and 
rulzs  containzd  hzrzin;  to  szzk  information  irom  his/hzr  Appointing 
Authority,  thz  Appointing  Authority'**  dzsignzz  or  pzrsonnzl  oilicz 
in  casz  o^  doubt  or  misundzrstanding  as  to  thz.il  application. 

Vzcisions  in  pzrsonnzl  mattzu  involving  disciplinary  action 
will  bz  baszd  on  thz  assumption  that  zach  zmployzz  has  iamiliarizzd 
himszli/hzrszli  with  this  Codz  and  that  he  or  shz  is  au/«e  oi  thz 
obligation  to  abidz  by  it, 

{4.)     Ejjzct  oj  Codz 

Employzzs  wkosz  conduct  dozs  not  coniorm  to  thz  rulzs  and 
guidzlinzs  containzd  in  this  Codz  may  bz  subjzct  to  disciplinary 
action,  up  to  and  including  tzrmination.  Any  disciplinary  action 
takzn  will  coniorm  to  civil  szrvicz  law  and/ or  thz  provisions  oi  thz 
collzctivz  bargaining  agrzzmznt. 

(5.)     Viitiibution  oj  Cods. 

Each  -Appointing  Authority  or  his/hzr  dZiignzz  will  szz  that 
zach  zmployzz  teceivei  a  copy  oi  this  Codz.  Employzzs  wil 
acknowlzdgz  rzczipt  oi  thz  Codz  by  signing  thz  attachzd  Receipt  oi 
Codz  oi  Conduct  Form  [Form  CC-3)  in  thz  spa.cz  providzd*  \n  zach 
■  inhtancz,  thz  signzd  "Rzczipt  Form  will  bz  tetawed  to  thz 
zmployzz's  Appointing  Authority  or  his/hzr  dzsignzz  within  tzn  days 
oi  rzczipt,  and  iilzd  in  thz  zmployzz's  pzrsonnzl  ioldzr.  Thz 
zmployzz's  signaturz  on  the  "Rzczipt  Form  is  noticz  oi  his/hzr 
obligation  to  iamiliarizz  himszti/hzrszli  with  thz  contznts  oi  thz 
Codz  oi  Conduct  and  to  abidz  by  it.  [An  audio  tapz  oi  thz  Codz 
shall  bz  madz  avaitablz  at  no  cost  to  any  zmployzz  who  rzasonably 
rzquirzs  it} 

Each  Appointing  Autlrority  or  his  dzsignzz  will  bz  rzsponsiblz 
ior  providing  accuratz  iniormation  and  guidancz  to  his/hzr 
zmployzzs  with  rzgard  to  thz  spzciiics  oi  thz  Codz  and  may  irom 
timz  to  timz  oiizr  training  szssions  on  Viz  Codz  to  his/hzr 
zmployzzs  as  thz  nzzd  atae&. 

[6.)     Ejizctivz  Vatz  oj  Codz 

Thz  ziizctivz  datz  oi  thz  Codz  shall  bz  tzn  days  aitzr  thz 
Codz  oi  Conduct  is  distributzd  and  thz  Codz  oi  Conduct  "Receipt 
Form  is  teceu/ed  by  thz  zmployzz. 
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6.     Conjoimancz  to  Law* 

Employzzb  bhall  obzy  thz  law*  oi  thz  United  Statu  and  thz 
Commonwzalth  oi  MabbachubZttb.  Any  zmployzz  who  i*  convictzd  oi  a  ciimz 
izlating  to  hibJhzi  zmploymznt  bhall  be  *ubjzci  to  di*ciplinz. 

Any  zmployzz  who  hob  been  indictzd  of  anz*tzd  ioi  a  *ziioa*  ciimz, 
buppoitzd  by  a  judicial  finding  ot  ptobob/e  cau*z  in  a  pizliminaiy  hzaiing  whzn 
thz  natiuiz  oi  thz  chaigz  with  it*  attendant  publicity  iza*onably  givz*  ii*z  to 
Ugitimatz  izai  ioi  thz  *aizty  oi  othzi  zmployzz*,  the  piopnty  oi  thz 
Commonwzalth,  ot  jzopaidizz*  thz  public  tiubt  in  thz  zthical  btandaid*  oi 
agzncyl  dzpaitmzntal  zmployzzb  ot  undziminzi  tuibt  in  thz  integrity  oi  thz 
Commonwzalth'*  *y*tzm  oi  tax  adm inibtiation  ot  thz  adminibtiation  oi  othzi 
law*  oi  thz  Commonwzalth,  may  al*o  be  tabjzct  to  buipznbion  without  pay  ot 
otnet  zmployzz  bznziitb,  pznding  iz*olution  oi  thz  caiz. 

U  thz  zmployzz  ih  iound  guilty,  plzcdb  nolo  contzndziz,  hah  hi*  cabz 
continued  without  a  iinding,  Lb  giantzd  immunity  iiom  pio*zcution  ot  hah  nit 
ca*z  iilzd,  iuithzi  dibdplinaiy  action,  including  termination,  may  be  takzn.  li 
thz  zmvloyzz  i*  iound  not  guilty,  ot  thz  cahZ  ib  nollz  piobzqui  ot  damibbzd,  thz 
zmployzz  bhall  bz  immzdlatzly  izinbtated  to  zmploymznt  iztioactivz  to  thz 
datz  oi  bubpznbion  witlxout  lobb  oi  wagzb  oi  otJnzi  zmplouzz  bznziitb, 

C.    Conjoimancz  to  Policizb,  Pioczduiz*  and  P<tec*jve& 

Employzzb  bhall  comply  with  all  oi  thz  policizb  and  opziating  pioczduitb 
oi  thz  agency/  dzpaztmznt  in  which  thzy  woik.  Thib  tzquiizmznt  inrJudZb,  but 
ib  not  limited  to,  all  agzncyldzpa.it mental  policizb  and  pioczduiz*,  Employzzb 
bhall  xtbpond  ioithiightty  and  piompttj  to  thz  woik-izlatzd  diizctivzb  oi  thza 
bapziviboib. 

V.     Conduct,  Attitudz  and  Vzmzanoi 

Employzzb  aiz  zxpzctzd  to  conduct  thzm*zlvzb  in  thzii  oHicial  iztationb 
with  thz  public  and  with  thzii  izllow  zmployzz*  in  a  mannzi  which  will 
znhancz  public  teapect  ioi,  and  confidence  uu  thz  zmployzz  and  in  thz 
Commonwzalth  a*  a  wholz.  Thzy  mubt  not  only  pziioim  thzii  dutizb  in  a 
wholly  impaitial  mannzi,  but  mubt  avoid  any  conduct  which  gi\>  b  thz 
izabonablz  babib  ioi  thz  impizbbion  oi  acting  othziwibz. 

Spzciiically,  all  zmployzz*  bhall  avoid  any  action  which  may  izbult  in  ot 
cizcXz  thz  izabonablz  babib  ioi  thz  impizbhion  <j£ 

la)      ubing  public  oiiicz  ioi  piivatz  gain; 

lb)      giving  pizizizntial  tizatmznt  to  any  citizzn; 

IcJ       making    woik-izlatzd   dzci*ionb    contiaiy    to    agzncy/dzpaitmzntal 
policy; 

Id)       abing  onz'*  oHicial  pobition  to  haiabb  ot  iitimidatz  any  pzibon  ci 
zntity  outbidz  thz  couibz  oi  oHicial  autiz*. 

E,     Adminibtiativz  Inquiiiz* 

Employzz*  mubt  iZbpond  promptly  and  fadly  to  adminibtiativz  inquiiiz* 
whzn  diizctzd  to  do  *o, 
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F ,      Statl  Ethicb  Commibbion  Financial  Vibdobuil  fteqiutemenf  & 

•  EmployZlb  who  ate  teQtuted  to  iilz  a  "Statzmznt  oi  Financial  Vibdouui" 
with  thz  Statl  Ethics  Commibbion,  andzi  thz  piovibionb  oi  M.G.L,  Ch.  26&B, 
bhall  do  bo  in  a  timzly  mannzi  ab  pteieubed  by  thz  Stall  Ethics  Commibbion. 
Thz  StatZ  Ethics  Commibbion  will  notify  loch  zmployzz  who  ib  izqwiizd  to  iilz 
bach  a  btatZmznt. 

All  Department  of  Revenue  employees  who  are  required  to  file  such  a 
Statement  with  the  State  Ethics  Commission  shall  file  a  copy  of  the  Statement 
with  the  Commissioner  of  the  Department  of  Revenue  on  or  before  the  date 
such  Statement  shall  be  filed  with  the  State  Ethics  Commission. 

5.      CONFLICT  OF  INTEREST 

Thz  nzczbbity  ioi  thz  £ut  and  impartial  adminibtiation  oi  Mate. 
govzinmznt  and  thz  enforcement  oi  itb  lawi>  makib  thz  avoidancz  oi  any 
conflict  oi  intzilbt  oi  piimaiy  impcitancz.  A  con&licX,  oi  intZlZbt  ib  a 
bituation  in  which  an  zmployzz'b  plivatz  intZlZbt,  iibaally  iinancial,  conilictb 
oi  laibZb  a  izabonablz  qazbtion  oi  conilict  with  hibJhzi  oOicial  datizb  and 
izbponbibilitizb. 

Chaptzi  26&A  oi  thz  Gznzial  Lawb,  ptowdei  ciiminal  and  civil  pznaltilb 
io\  conilict  oi  mteteit  violations  Thz  iollowing  thizz  gznzial  catzgoiizb  oi 
piohibitionb  ate  to  be  uied  ai  gaidzlinZb  ioi  yotxi  iniotmatioru  [Chaptzi  26ZA 
oi  thz  Gznzial  Law*  oiizib  ipea'^c  detaiii). 

7.  No  zmployzz  may  izquzbt  oi  izczivz,  in  any  mannzi  whatbozvzi, 
compilation  oi  anything  zlbZ  oi  valaz,  except  iiom  thz 
Commonwialth:  la)  ioi  pziioimancz  oi  hibJhzi  datizb;  oi  lb)  ioi 
inihizncing  oi  appzaiing  to  inilazncz  uidi  pziioimancz. 

2.  No  zmployzz  may  paiticivatl  in  any  oOicial  action  izlating  to  any 
intity  in  which  thz  zmployzz  oi  a  mzmbzi  oi  hibJhzi  immzdiatz 
iamily  hob  a  iinancial  intzilbt. 

3.  No  zmployzz  may  paiticipatz  in  any  oHicial  action  izlating  to  any 
individual  with  whom  oi  zntity  in  which  thz  zmployzz  hoi  a 
babbtantial  pzibonal  intziZbt. 

Employzzb  havz  an  obligation  to  avoid  bciu.pulou.bly  tiiz  potzntial  conilictb 
oi  intZlZbt  which  ztibt  in  thzil  zmploymznt*  Thzy  havz  a  duty  to  dibdobZ  and 
izpoit  promptly  thz.  exiitence  or  pcbiblz  zxibtzncz  oi  a  conilict  oi  intzizbt  to 
thzil  agzncy  hzad  oi  hibJhzi  dzbignzz.  Thzy  bhouM  izquzbt  iiom  thzii 
bapzivibci  thz  tiajuizi  iiom  thzil  caizload  oi  any  cast  which  involvzb  the.il 
immzdiatz  iamily,  clobz  iiiznd  oi  any  pzibon  with  whom  oi  zntity  in  which 
thzy  havz  bomz  pzibonal  oi  iinancial  involvzmznt. 

In  addition,  thzy  havz  a  light  undzi  law  to  havz  any  qazbtion  izlating  to  a 
pobbiblz  conilict  oi  intzilbt  co'niidzntially  reviewed  and  decided  by  thz  Statl 
Ethicb  Commibbion*  Intimation  izgaiding  thz  iiling  oi  a  conilict  oi  intZlZbt 
izqtizbt  with  thz  Statl  Ethic*  Commibbion  ib  availablz  iiom  Viz  agzncy  hzad  oi 
iiib/hzi  dzbignzz  oi  iiom  thz  Ethicb  Commibbion  diizctly. 
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In  addition  to  thz  sanctions  te jetted  to  above.,  Al.G.L.  Ch,  266 A,  §  23  also 
pteicttbei  ami  deicttbei  cettain  "Standatdi  oj  Conduct',  Violations  06  theje 
ttandaids  ate  yib/ect  to  apptopttaie  disciplinary  action,  AU  zmployzzs  ait 
xzquirzd  to  abide  by  the.  spirit  as  wzll  ai  the  Jettet  o&  these  standards,  which 
provide,  as  follows: 

"No  current  of.  former  o^iczi  01.  employee  oi  a  Atate. 
county  of  municipal  agency  shalb 

I  J)  accept  otnet  employment  which  will  impair  his 
independence  oi  judgment  in  the  exeta'A*.  oi  his 
oi&icial  duties; 

[2)  uAe  ot  attempt  to  use  his  oHicial  position  to  secure 
unwatta/tted  privileges  or  exemptionA  for  himszli 
or  otnetA; 

(3  J  by  his  conduct  give  reasonable  6oa<a  for  the. 
impression  that  any  person  can  improperly 
iniiuence  or  unduly  enjoy  his  favor  in  the. 
performance  otf  his  o^'cia*  dat<eA,  ot  that  he  is 
unduly  a^ected  by  the  kinship,  rank,  position  or 
influence  oi  any  patty  ot  person." 

"No  cuttent  ot  ^otmet  otf^cet  ot  employee  oi  a  state, 
county  ot  municipal  agency  shalb 

I  J)  accept  employment  ot  engage  in  any  businzss  ot 
proizssional  activity  wiiich  will  tepiute  him  to 
disclosz  coniidential  information  which  hz  hoi 
gained  by  rzason  oi  his  oHicial  position  ot 
authority; 

(2)  impiopeily  disclose  materials  ot  data  within  the. 
exemptions  to  the  deiinition  oi  pablic  tecotdA  oa 
deiined  by  Section  Seven  oi  Chapter  four  oi  the 
General  -aw a,  and  u/ete  accented  by  him  in  the 
coatAe  oi  hit  oHicial  duties  not  use  such 
intimation  to  jatthet  his  personal  interests"  [See 
Massachusetts  General  Laws,  Chapter  26&A, 
Section  23). 

These  rules  with  respect  to  convicts  oi  interest  ate  in  addition  to,  and 
supplement,  state  policizs  and  agency/ departmental  rulzs,  regulations  and 
operating  procedures  that  may  otherwise  apply  to  the  oHicial  actions  oi 
employees* 

[In  the  event  that  the  Appointing  Authority,  or  his/her  designee,  approves 
a  particular  activity  and  the  Ethics  Commission  subsequently  determines  that 
such  activity  is  a  conilict  oi  interest,  the  Appointing  Authority  will  not 
discipline  the  employee  ior  such  activity.  However,  only  the  Ethics 
Commission,  and  formerly  the  Attorney  General,  have  the  authority  to  issu.e 
an  opinion  intzrprzting  M.G.L.  Ch*  261  A,  which  is  binding). 
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6.      GIFTS  AHV  GRATUITIES  FROM  OUTSIVE  SOURCES 

A.     Gene  to/  Limitations 

Employzzs  shall  not  solicit  01  accept,  diizctty  oi  indiizcthj,  any  gift, 
giatuity,  (tavot,  zntzitainmznt,  loan,  01  any  othzi  thing  oh  monztaiy 
valuz,  iiom  a  pzison  who  ox  entity  which,  thz  zmployzz  knows  oi  has 
izason  to  know: 

(J)  Has,  oi  is  szzking  to  obtain,  contractual  oi  othzi  businzss  oi 
hinancial  izlations  with  his/hzi  agzncyJ dzpaitmznti 

(2)  Conducts  businzss  oi  othzi  activitizs  which  aiz  izgulatzd  01 
monitoizd  by  thz  agency/ dzpaitmznt,  except  as  pzimittzd  by  this 
szction  oi  by  agzncy/ dzpaitmzntal  diizctivzs;  at 

(3)  Has  intzizsts  that  may  bz  oi  givz  thz  izatonablz  impizssion  o&  bzing 
substantially  al&zctzd  by  thz  pzihoimancz  oi  nonpzifiimancz  o&  thz 
zmployzz'S  oiiicial  dutizs. 

8,     Exceptions 

Thz  tzstiictions  szt  {filth  in  paiagiaph  A.  oh  this  szction  do  not 
apply  to: 

(7)  Obvious  family  oi  pzisonal  izlationships  whzn  thz  ciicumstanczs 
makz  it  clzai  that  thosz  izlationships,  lathzi  than  thz  businzss  oi 
thz  pzisons  concerned,  ate  thz  motivating  factois  bzhind  any  gift  oi 
giatuity. 

(2)  Thz  acceptance  oh  hood  oi  izfazshmznts  oh  nominal  valuz  on 
inhizquznt  occasion*  at  thz  oidinaiy  coaiie  oh  a  bizakhait,  tunchzon, 
dinnzi  oi  othzi  mzzting  attzndzd  hoi  zducational,  inhoimational  oi 
othzi  similai  puiposz.  Howzvzi,  agzncy/ dzpaitmzntal  zmployzzs 
ate  spzcihically  piohibitzd  h*o™  acczpting  Qtee  i$ood  oi  othzi 
giatuity  except  non-alcoholic  bzvziagzs  Ico^ee,  tza,  etc),  whilz  on 
ohhicial  businzss,  hio™  pzisons  with  whom  thzy  have  contact  in  thz 
pet^otmance  otf  thzii  ohhicial  dutizs* 

13)  Thz  acczptancz  oh  loans  h^om  banks  oi  othzi  financial  institutions 
on  customaiy  tzims  to  finance  piopzi  and  usual  activitizs  oh 
zmployzzs,  such  as  homz  moitgagz  loans,  automobilz  loans,  pzisonal 
loans,  etc,  piovidzd  that  thz  zmployzz  dozs  not  dzal  with  that 
institution  in  thz  couisz  oh  his/hzi  ohfccial  dutizs.  Howzvzi,  ih 
dzaling  with  such  banks  oi  hinancial  institutions  is  unavoidablz,  thz 
zmployzz  must  disclosz  such  dzalings  to  tiiz  appointing  Authority  in 
wilting  piioi  to  zngaging  in  such  dzalings. 

(4)  Thz  acczptancz  oh  unsolicitzd  advzitising  oi  piomotional  matziial, 
Such  as  pzns,  pzncils,  notz  pads,  calzndais,  and  othzi  itzms  oh 
nominal  valuz. 

15)  Thz  acczptancz  oh  an  awaid  oi  giht  oh  nominal  valuz  hoi  a  spzzch, 
paiticipation  in  a  con^eience,  oi  somz  public  contiibution  oi 
achievement  givzn  by  a  chaiitablz,  izligious,  piohzssional,  social, 
^tatetnai,  zducational,  izcizational,  public  szivicz  oi  civic 
oiganization,  ih  Such  oiganization  (alls  within  paiagiaph  A  above. 
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(6)  Acceptance  oi  te.imbu.ue.mznt,  in  cabh  ot  in  kind,  fax  tiavzl, 
babubtzncz  and  othzi  ZxpznbZb  incidznt  to  attendance  at  meetmg*. 
pxovidzd  bach  attzndancz  and  izimbuibZmznt  ib  apptoved  by  the 
Appointing  Authoxity  ox  nib  de^gnee.  Such  izimbu.i6e.mznt  can  be 
made  ditect/t/  to  thz  zmployzz.  An  emp{o«/ee  on  oiiicial  buiotei* 
may  not  6e  teimbutied,  and  paymznt  may  not  be  made  on  nib  ox  net 
beha/6,  ^  exceawve  (e.g.,  xzimbuxbzmznt  which  zxczzdb  actual 
cobt)  pzxbonat  living  zxpenbZb,  g<^ti,  zntzxtainmznt,  txavzl  ot  othet 
bene^ti.  At  no  timz  bhall  an  zmployzz  accept  teimbatiement  from 
both  thz  Commonwealth  and  anothzx  bouxcz  fax  thz  bamz  zxpenbZb, 

7.     OUTSIVE  EMPLOYMENT  ANV  BUSINESS  ACTIVITY 
(AJ    Inttodac&on:   Vxincipleb 

Thz  Commonwealth  bzzkb  to  givz  zmployzzb  thz  maximum  fazzdom 
pobbiblz  to  zngagz  in  outbidz  zmptoymznt  ot  bubinzbb  activitizb  conbibtent  with 
thz  Commonwealth' b  xebponbibilitieb,  Howevex,  the  extxemely  benbitive 
mibbion  oi  thz  Commonwzalth  and  itb  employeeb  nzczbbitatZb  cettain 
iZbtlictionb.  Employeeb  may  zngagz  in  outbidz  zmploymznt  ot  bminzbh 
activity  pxovidzd  bach  activity  ib  not  pxohibtted  by  thib  Code  ot  by  any  btatntz, 
xzgulation  ox  dzpaxtmental  oxdzi. 

An  activity  that  ib  pzxmibbiblz  fax  thz  occupant  o&  onz  pobition  may  vziy 
wzll  not  be  pzxmibbiblz  fax  thz  occupant  0$  anothzx  poution.  Thete^ote,  in 
conudzxing  each  cabZ  on  itb  individual  mzxitb,  thz  zmployzz  mubt  batibiy  thz 
fallowing  pxinciplzt: 

(J.J  Thz    outbidz    activity    would    not    placz    thz    zmployzz    in    a 

bituation  u/hete  thete  it  a  conflict,  ot  in  a  bituation  which  givzb  thz 
xzabonablz  babib  fax  thz  impxzbbion  oi  a  conflict,  bztwzzn  hib  ox  net 
ptiuate  mteteiti  and  hib  ox  net  oiiicial  datizb  and  xzbponbibilitizb 
(bZZ  Section  5,  above,  "Conflict  06  Intzxzbt?',  fax  additional  guidancz,) 

(2)  The  outside  activity  (unless  otherwise  permitted  by  this  Code)  would 
not  relate  directly  to  tax  problems,  preparation  of  tax  returns  or  tax 
liabilities  solely  of  others,  whether  federal,  state  or  local  taxes. 

(3)  The  outbidz  activity  would  not  xetuit  in  ate,  dibiemliation  ox 
dibdobuxe  to  otheti  0|$  confidential  infaxmation  obtainzd  in 
connection  with  thz  zmployzz' b  dzpaxtmzntal  datizb  ox  poution. 


(4) 


Thz  natuxe  oi  thz  zmploymznt  ox  bubinebb  activity  ox  thz  houxb 
to  be  dzvotzd  to  bach  activity   would  not  impaix   thz  zmployzz' b 
availability,  capacity  ox  eiiiciency  fax  thz  pzxfaxmancz  oi  hib/hzx 
iiicial  datizb  &b  an  zmployzz  oi  thz  Commonwealth. 


av 
0 


(5)  Emptoyzzb  bhall  not  zngagz  dixzctly  ox  indixectly  in  financial 

txanbactionb  ab  a  xzbalt  oi,  ot  pximaxily  xzlying  on,  infaxmation 
obtauxzd  thxough  tlizix  zmptoymznt.  In  paxtiaitax,  thzy  bhall  not  ubz 
coniidzntial  infaxmation  obtainzd  in  thz  cout&e  oi  thzix  zmploymznt 
with  the  Commonwzalth  to  obtain  bznziitb,  linanciat  ox  othzxwibZ, 
fax  thzmbZlvZb,  thzil  familizb  ox  othzxb. 
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(8)    Activities  Which  Do  Hot  Keqaite  Pilot  Notice. 

(/)       Intioductio  n 

Employzzs  ate  gznzralty  not  rzquurzd  to  submit  writtzn  noticz 
be^ote  zngaging  in  outsidz  activitizs  which  ate  not  conudmzd  to  be 
zmploymznt  or  business.  Although  it  is  not  izasiblz  to  covet  evetj/ 
specific  activity  oi  this  nature,  thz  gznzral  catzgorizs  aiscussed 
bzlow  ate  &itm'shed  as  baric  guidzlinzs, 

[2)      Gene  to/  Examplzs 

laj       Membetship  and  uncompensatzd  setvices  [including  holding  oi 
oi&icz)  in  civic,  scout,  rzligioub,  zducationat,  iratzrnaU  socjal, 
community,      vetetans,       ot      charitablz      organizations. 
Bookkeeping  services  provided  to  such  organizations  require 
prior  written  approval.   (See  Section  7  (C)  (I)  (b)  (3).) 

(6)  Setvices  as  a  notary  public  ot  justice,  oi  thz  peace  (except 
notarization  oi  tax  tetutns). 

Id  TZzntal  oi  zmployzz- ownzd  property,  tea/  ot  petsonai,  to  thz 
extent  such  propzity  is  not  tented  to  thz  Commonwealth  oi 
Massachusetts  or  any  agzncy  or  subdivision  thzrzoi,  or  thz 
lessee  U  not  a  sub/ect  oi  thz  zmployzz' s  oOicial  duties. 

Id)  Minot  setvices  and  odd  jobs  ior  Attends,  teJatiues,  ot 
neighbots.  These  inchidz  a  widz  varizty  oi  activitizs, 
including:  rzpair  or  maintenance  work  such  ah  painting,  yard 
work,  carpentry,  or  setvices  such  as  babysitting  and  catpools 
involving  paymznt  ior  transportation* 

(e)  Temporary  [thirty  days  or  /ess)  assistance  in  a  iamily 
entetpiise,  in  thz  zvznt  oi  an  zmzrgzncy,  such  as  thz  dzath  or 
serious  illness/ accident  to  a  membet  oi  the.  iamily  zngagzd  in 
that  business. 

[i)  Howzvzr,  no  employee  shall  without  appropriate  disclaimzr 
stating  that'  thz  zmployzz  does  not  speak  ior  thz 
agzncy  I  dzpartmznt,  takz  an  active  part  or  become  an 
advocatz  on  bzhali  oi  a  proizssional  society  in  any  convict 
bztwzzn  such  socizty  and  thz  agzncy I dzpartmznt. 
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Specie  Prohibition*  and  Restriction*  on  Employment 

I  J)       Outude  legal  or  Accounting  Practice  or  Employment 

la)      Ge.ne.ud  Prohibition 

No  outude  legal  or  accounting  practice.  <A  permitted  which,  a 
in  violation  oi  m'.G.L.  Ch.  26SA.  Speciiically ,  employees  ate 
prohibited  &rom  receiving  compensation  from  or  acting  a*  agent  or 
attorney  far  anyone  other  than  the  Commonwealth  in  relation  to  any 
particular  matter  in  which  the  Commonwealth  or  a  tiate  agency  U  a 
party  or  hah  a  direct  and  bubhtantial  interest. 

Managerial  employees  are  prohibited  from  engaging  in  outside  legal  or 
accounting  practices  for  which  they  receive  compensation. 

Employees  who  hold  Counsel  I,  Counsel  II  or  Tax  Counsel  positions  shall 
not  engage  In  the  outside  practice  of  law  during  normal  business  hours.  In  no 
event  shall  an  employee  holding  a  Counsel  t.  Counsel  II  or  Tax  Counsel  position 
appear  In  court  as  an  attorney  on  behalf  of  a  private  client. 

To  the  extent  that  outsioa  legal  or  accounting  practice  is  permitted,  it 
must  not  Interfere  with  the  effective  performance  of  an  employee's  official 
duties  with  the  Department  of  Revenue. 

The  employee  mutf  give  otice  oi  outbids,  legal  or  accounting 
practice  to  the  Appointing  Autliority  or  higher  designee  on  rorm  CC-4t 
"Not'ce  o&  Outude  Legal  or.  Accounting  Practice"  or  Employment.  Not;ce 
to  the  Appointing  Authority  or  hi*/ her  designee  does  not  mean  or  imply 
that  such  outude  employment  or  practice  is  not  in  conflict  witii  M.G.L. 
Ch.26&A. 

Cb)      Exceptions 

1.  An  employee  may  render  uncompensated  legal  or  accounting  service 
to  an  employee's  Immediate  family,  provided  the  service  does  not  Create 
2  conflict  of  interest  with  the  Department  of  Revenue  or  include 
representation  of  family  members  before  the  Department  of  Revenue,  a 
state  administrative  agency  or  In  the  courts  of  the  Commonwealth  where 
the  Commonwealth  is  a  party. 

2.  An  employee  may,  with  prior  written  approval  from  the 
Commissioner  or  his/her  designee,  and  during  off  duty  hours  with  or 
without  compensation:  exercise  a  power  of  attorney,  act  as  trustee, 
guardian,  conservator,  executor,  administrator  and/ or  act  as  a  resident 
agent  for  an  employee's  Immediate  family  as  authorized  by  M.C.L.  Ch. 
268A,  §  4. 

3.  An  employee  may,  with  prior  written  approval  from  the 
Commissioner  or  his/her  designee,  act  as  bookkeeper  or  accountant  for  a 
civic,  scout,  religious,  educational,  fraternal,  social,  community, 
veterans,  and/ or  charitable  organization  without  compensation. 
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In  connection  with  any  of  the  activities  listed  in  Section  7  (C)  (I)  (b) 
(1)  (2)  and  (3),  employees  may  not  prepare  or  sign  tax  returns,  advise  or 
act  In  matters  involving  claims  against  the  Commonwealth  of 
Massachusetts  or  any  agency  thereof,  or  participate  in  matters  which  the 
Commonwealth  of  Massachusetts  or  any  agency  thereof,  Is  a  party  thereto 
or  has  a  direct  and  substantial  interest,  or  which  are  the  subject  of  their 
official  duties. 

(2)  Outside  Preparation  of  Tax  Returns  and  Other  Forms 

Preparation  of  tax  returns  and  other  forms  required  by  the  Department  of 
Revenue  or  the  Internal  Revenue  Service*  whether  compensated  or 
uncompensated,  for  a  person  other  than  a  member  of  the  employee's  immediate 
family,  Is  not  permitted. 

(3)  Outside  Employment  As  An  Assessor 

Outside  employment  as  an  assessor  or  consultant  performing  assessing  or 
appraisal  duties  for  a  city  or  town  or  other  political  subdivision  of  the 
Commonwealth  is  prohibited.  This  restriction  applies  whether  or  not  the 
employee  is  compensated  for  performing  these  services. 

D.     Activities  Which  Require  Prior  Written  Notice 

There  are  a  number  of  areas  in  which  employees,  subject  to  the  conditions 
and  prohibitions  stated  In  part  7A,  B,  and  C  above,  may  engage  in  certain 
categories  of  outside  employment/outside  business  provided  they  submit  prior 
written  notice  on  Form  CC-2  to  the  Commissioner  or  his  designee. 

The  categories  of  outside  employment/outside  business  which  require  an 
employee  to  provide  prior  written  notice  are  those  which  require  the  filing  of 
state  or  federal  tax  returns  and/ or  the  collection  of  state  or  federal  taxes. 

Employees  who  are  engaged  in  such  outside  employment/ outside  business 
at  the  time  of  implementation  of  this  Code  of  Conduct  shall  submit  such  notice 
on  Form  CC-2  to  the  Commissioner  or  his  designee  within  twenty  (20)  days  of 
their  receipt  of  this  Code. 

The  Commissioner  may  disapprove  of  such  outside  employment /outside 
business  if  he  determines  that  it  violates  M.C.L.  Ch.  268A  or  this  Code. 

8.      DUTY  TO  REPORT  VIOLATIONS  OF  LAW  AND  CODE  OF  CONDUCT 

A.     Generally 

Every  employee  is  expected  to  maintain  and  uphold  the  integrity  of  the 
Department.  In  satisfying  this  requirement,  it  shall  be  the  duty  of  every 
employee  to  report  promptly  and  accurately  violations  of  law  that  affect  the 
administration  of  the  Department  or  the  tax  laws  of  the  Commonwealth  to  his 
or  her  agency  /department  head  or  designee*  To  the  fullest  extent  possible,  any 
such  reports  will  be  treated  confidentially. 


-  11  -  W22/85 


B.  Tax  Law  Violations 

Employees  must  report  to  their  bureau  chief  or  t»>e  Commissioner's 
designee  (under  circumstances  involving  an  employee,  directly  to  Internal 
Affairs)  any  knowledge  they  have  of  the  violation  of  any  tax  law  of  the 
Commonwealth  by  any  person. 

C.  Attempt*  to  Biibz 

Biibzxy  and  attempted  biibziy  ate  ttimei  which  tiiikz  at  thz  cote 
o{  the  t>tatz  govzinmznt.  Employzzi  should  6e  constantly  alzit  to 
solicitations  to  accept  monzy,  canudziation,  ot  anything  o{  vakui  in 
tetuin  fat  ac**  °*  omissions  involving  thzii  oi&iciat  (Junction*.  Sack 
so Limitations  may  6e  oidttect  and  subtlz.  Any  attempt  to  bubz  a 
dzpattmzntal  zmplouzz  shall  bz  tepotted  immzdiatzty  to  thz  ptopet 
agzncjy  aiLthojuty»  »n  the  Department  of  Revenue  employees  shall 
Immediately  report  any  attempt  of  bribery  to  the  Office  of  Internal 
Affairs.  After  reporting,  the  employee  shall  thereafter  cooperate  with 
Internal  Affairs  in  any  ensuing  investigation  and  avoid  any  unnecessary 
discussion  of  the  cas«  with  others. 

D.  Threats;  Harassment,  Etc 

The  physical,  psychological  and  emotional  well-being  of  all  employees  is 
of  paramount  concern  to  the  Department.  Any  threats,  physical  or  verbal 
harassment,  including  sexual  harassment,  or  other  actions  designed  to,  or  having 
the  effect  of  Interfering  with  tax  administration  shall  be  reported  immediately 
by  ail  employees  who  have  Information  of  such  activities  to  the  proper  agency 
authority.  In  the  Department  of  Revenue  employees  shall  report  to  their 
bureau  chief  or  the  Commissioner's  designee  and  to  the  Office  of  Internal 
Affairs.  Those  who  receive  such  reports  will  maintain  confidentiality  of  the 
source  in  a  manner  appropriate  to  the  circumstances  of  the  case. 

E.  Employee  Obligations 

Violations  of  any  law  relating  to  tax  administration  or  ths  Cods?  by  any 
employee  tend  to  bring  discredit  upon  the  entire  Department.  The  Department 
holds  Its  employees  responsible  for  cooperating  in  the  identification  of  such 
violations.  In  mooting  this  requirement.  It  shall  be  the  duty  of  every  employee 
to  bring  to  the  attention  of  the  Office  of  Internal  Affairs  knowledge  of 
violations  of  any  law  relating  to  tax  administration  or  any  violations  of  any 
provision  of  this  Code  which  has,  or  which  if  unreported  would  likely  result  in 
the  commission  of  a  crime.  The  identity  of  any  employee  bringing  such 
knowledge  to  the  attention  of  the  Office  of  Internal  Affairs  will  be  kept  strictly 
confidential,  and  such  employees  will  not  be  required  to  participate  further  In 
any  Investigation  or  disciplinary  proceeding  against  an  employee  arising  from 
such  Investigation. 
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Tne  Commissioner  of  Revenue  shaf!  recommend  to  the  Commissioner  of 
Administration  and  Finance  that  he/she  file  a  bill,  ror  take  other  appropriate 
action,  to  indemnify  fully,  including  reasonable  attorneys'  fees  and  costs.  In 
accordance  with  the  dollar  limit  set  by  M.C.L.  Ch.  258  §  9,  any  Department  of 
Revenue  employee  for  any  civil  damages  awarded  by  a  court  as  a  result  of  a 
report  made  pursuant  to  this  section  of  the  Code,  and  provided  the 
Commissioner  of  Revenue  determines  the  employee  acted  in  good  faith  and 
within  the  scope  of  his/her  official  duties  or  employment. 

9.      OTHER  STANDARDS  OF  CONDUCT 

A.  Timely  Filing  and  Certification  of  Federal  and  State  Tax  Returns  and  Timely 

Payment  of  Taxus  Due 

The  mission  of  the  Department  of  Revenue  Is  to  encourage  and  achieve 
the  highest  possible  degree  of  voluntary  compliance  with  our  tax  laws  and 
regulations.  In  light  of  this  mission,  it  is  imperative  that  all  employees  comply 
fully  with  all  applicable  requirements  of  federal  and  state  taxing  authorities. 

Therefore,  all  employees  shall  file  all  federal  and  state  tax  returns  timely 
and  pay  any  tax  due  in  a  timely  manner  or  enter  Into  a  payment  agreement,  file 
in  good  faith  an  application  for  abatement  or  have  an  appeal  pending  before  a 
tribunal  of  competent  Jurisdiction.  A  "tax  due"  as  used  in  the  preceding 
sentence,  includes: 

(a)  A  balance  due  on  a  federal  or  state  tax  return;  or 

(b)  A  federal  or  state  tax  assessment  where  that  agency's  statutes  or 
regulations  require  immediate  payment  notwithstanding  the  fact  that  the 
tax  assessment  is  being  contested. 

All  employees  will  be  required  to  file  a  "Certificate  of  Filing"  with  their 
bureau  chief  cr  the  Commissioner's  designee  certifying  they  have  timely  filed 
their  Massachusetts  individual  income  tax  return  commencing  with  their  1285 
individual  Income  tax  return.  This  certificate  will  then  be  filed  with  their 
bureau  chief  or  the  Commissioner's  designee.  This  certificate  will  be  due  en  or 
before  May  I  of  each  year,  certifying  the  filing  of  the  prior  year's  return  or  the 
existence  of  a  valid  extension  of  time  to  file. 

8.     Fain  Statzmzntt> 

Ptopei  ^inctioning  o&  thz  govzwmznt  izquutzb  that  the. 
agzncy/  dzpattrnznt,  the,  couitl,,  otkzi  "itatz  agzncizi  and  thz  public  bz 
ablz  to  izly  faxlly  on  thz  twthiulnZhb  oi  govZimznt  zmployzzi  in  rnattzu 
o&  oifcdal  intztzbt*  An  zmployzz  will  bz  uibjzct  to  dibciplinazy  action  up 
to  and  inc. f tiding  tzimination  &o<  intzntionally  making  faUbZ  ot  miUzading 
vzibal  ot  wuttzn  tiatzmzntb  in  mattzii,  oi  oiiicial  intzizit. 

C.     Tlzcommznduiq  Pio&zuional  AhtiUancz 

Bmployzzh  may  not  izcommznd  cm  yiggzht,  bpzci&icalty  cm  by 
implication*  to  anyonz  that  hzl the,  obtain  thz  bzwiczt,  o&  amy  particular 
accountant,  attorney  or  $am  o&  accountants  or  attorneys,  or  any  other 
person  oi  professional  or  basinzss  organization  in  connzction  with  any 
o^icial  businzss  which  involvzs  or  may  involve  tiiz  agencij! department. 
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D.     Tax  Information  to  be  Treated  as  Confidential 

Employees  may  not  publish,  divulge  or  make  known,  in  any  manner,  except 
as  provloea  or  required  by  law,  any  information  contained  in  any  tax  return  or 
in  any  schedule,  list  or  other  statement  uesigned  to  supplement  or  to  become  a 
part  of  a  tax  return,  employees  also  may  not  publish,  divulge,  disclose  or  make 
known  in  any  Manner  or  to  any  extent  not  authorized  by  law  any  information 
resulting  from  any  examination  or  investigation  or  contained  in  any  report, 
recoro  or  electronic  oata  source,  when  the  information  concerns  or  relates  to: 
traoe  secrets,  processes,  operations,  style  of  work  or  apparatus,  or  to  the 
identity,  confidential  statistical  oata,  amount  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person,  firm,  party,  corporation,  or  association. 
When  a  question  arises  as  to  whether  an  item  of  information  may  oe  disclosed, 
the  employee  shall  discuss  the  facts  with  his/her  bureau  chief  or  the 
Commissioner's  oesignee  and,  where  appropriate,  request  an  opinion  from  the 
Lethal  Bureau. 

£.     Public  RecoidL* 

All  iequ.e*t*  jjot  public  izcoia*  btiQiud  be  detected  to  the  Appointing 
AuHlouIu  01  hit/lici  dzuQnzz  who  *hail  dztzimine  wheViei  the  ieque*ted 
document*  ate  pubuc  tecotaa  in  acccidancz  with  M.G.L.  Ch.  4,  §  7,  cL  26. 

F.  Viuq*  and  Alcohol 

Uhilz  on  duty  no  zmpioyzz  *mdl  conuimz  ot  U6e  dlcohol,  intoxicant*, 
naicotia>,  oi  contiollzd  *uo*tancz*  in  any  $otm.  Simiidily,  no  zmpioyzz 
*>wll  izport  <$ot  walk  unazi  the.  influence  oq  intoxicant*,  naicotic*  ot 
coivtiolled  *ub*tancz*  in  any  $oim.  The  only  zxczption  to  thi*  uilz  i*  the 
u*e  On  medication  when  ptcicuoed  <oi  till  tizatmznt  c$  thz  zmpioyzz  by  a 
izpiiteied  pny*ician  ot  denti*t. 

G.  Departmental  Identification  CaidU,  Badge*,  Etc, 

Aaency  I  departmental  identification  caid*,  badge*  and  othei 
identification  ot  <xcc££6  caidt  ot  document*  die  jot  u*e  only  in 
e*tubli*iunq  iazntitij,  aatnouty  ot  accei*  vi  connection  wit)i  o^icial  dutie*. 

*qency/  departmental  identification  caia*  ot  badge*  may  be  u*ed  $ot 
pei*onal  identification  puipo*e*  when  caching  check*  ot  a&  piooi  oi 
employment,  *ach  a6  when  applying  (Jot  a  loan,  ioi  ciedit  ot  when  lenting 
an  apartment. 

Employee*  die  iz*pon*ible  loi  hue  *aieguaiding  and  piopei  u*e  oi 
aaency /departmental  identiiication  caid*,  badge*  and  acceii  caid*,  ftot 
piomptly  izporting  theii  lo**  and  ^ot  *auendziing  them  on  teimination  oi 
employment  ot  aemand  by  ptopet  agency  /departmental  authoiitie*. 
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Caidi,   badgzi  ot  dociimznti,  ot  an  zmployzz'  l  o Hided  portion  ot 
(  statai,  ate  not  to  be  ut>zd  to  exett  m^iuence  ot  obtain,  e<thet  daectfy  ot 

mditecth/,  petiona/  ptivitegei,  $avot6  ot  teu/atd*  ^ot  therrue/vei  ot 
othets.  Photo  idzntiiication  badgZb  mubt  be  wan  whilz  at  woik  in  any 
agzncy  which  teqaiteA  thzm  to  be  u/otn.  Department  of  Revenue  photo 
identification  badges  must  be  worn  by  Department  of  Revenue  employees 
while  In  any  Department  of  Revenue  facility. 

H.    PoUticjod  Activities 

-  '  Employzzb  ate  ptohibitzd 'from  aAing  tneit  o^ice*  ot  o&lidal  dutizd 

to  intet^ete  with,  a^eci  ot  in^iaence  thz  izuUU  o&  a  nomination  ot 
zlzction  fat  public  oiiicz.  No  zmployzz  (Mall  a*e  fuVhet  o^iciaf 
authoiity  diizctty  ot  indiizctly  to  coetce,  attzmpt  to  coetce,  command, 
advihZ  ot  ptevent  any  pzuon  ot  body  to  pay,  Iznd  ot  conttibate  anything 
oi  vaiae  to  any  patty  candidatz  ot  political  committzz, 

No  zmployzz  ihall  wlidt  ot  accept  iundi  ot  anything  o&  vaduz  lo\ 
any  patty,  political  committzz,  agzncy,  pet&on  ot  organization  jot 
political  patpoiei. 

Employzzb  ate  not  ptohibitzd  from  contributing  to  thz  campaign 
committzz  ot  organization  ^ot  nomination  ot  zlzction  o&  any  individual 
running  (Jot  pabiic  o^ice  ot  to  any  committzz,  agzncy,  ot  organization  ^ot 
political  patpoiei. 

Employzzb  ate  ptonibited  (Jtom  campaigning  ior  political  oiiicz  ^ot 
t/iemieivei  ot  otfieti  dating  notmai  working  hoati.  Employzzb  ate 
ptonibited  ijtom  bzing  a  candidatz  ior  ^edetai,  btatz  ot  ^aW-time  maiucipai 
o^ice  whilz  on  activz  duty*  Such  zmployzzb  mutf  obtain  a  ieave  oi 
abience  to  tan  ior  Aacn  o^ice*. 

Employzz*  ate  prohibitzd  from  wzaring  a  political  ot  campaign 
button  whilz  on  oHidal  agzncy/ dzpartmzntal  ba&ine&A. 

Employzzb  bhall  abidz  by  thz  proviuoni  oi  thz  fallowing  paragraph 
from  M.G.L,  Ch.  268 A,  Section  J I  which  providzx 

"Thit>  izction  hhall  not  prohibit  a  i>tatz  ot  county  zmployzz 
from  holding  an  elective  ot  appointi\JZ  oiiicz. in  a  dty,  town  ot 
district  not  in  any  way  prohibit  *ach  an  zmployzz  from 
pzriorming  thz  autizi  oi  ot  teceiving  thz  compznuition 
providzd  ior  uich  oiiicz.  No  bach  zlzctzd" or  appointzd  oiiicial 
may  vote  ot  act  on  any  mattet  which  a  within  thz  purvizw  oi 
thz  agzncy  by  which  hzJihz  U  zmployzd  ot  ovet  which  buch 
Zmployzz  hah  oiiicial  tZbpo nubility ." 

Z.      Fiteatnn  and  Vzadlu  Wzapon* 

An  zmployzz  bhall  not  carry  ^iteatrm  ot  othet  dangotoaA  wzaponh  on 
hiUhzr  pet&on  dating  thz  pzriormancz  of,  oHidal  dutizb  ot  on  work 
przmazb  except  a&  Apeci&ccaify  aathotized  by  thz  agzncy/  dzpartmznt  hzad 
ot  hiUhzr  designee.  An  zmployzz  authorizzd  to  cany  a  ^'teatm  is 
iorbiddzn  to  display  it  unnzczbbauly  in  public* 
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J.       T istimonial  Vinnzrs 

Employee  ate  prokibitzd  irom  wiling  or  accepting  pay  mint  jot 
ticket*,  admiAW'onA  or  contubutfoni,  jot  a  £e&£<morua/  dinnir  or  function 
or  any  aiiaii  having  a  parposz  similar  to  a  testimonial  dinnzr  or  function 
hzld  on  bzhali  oi  any  Zmployzz  oi  his/hzr  agzncy/ dzpartmznt.  Mo 
Zmployzz  shalLparticipatZ  in  ox  acczpt  contributions  jot  or  irom  any 
tzstimonial  dinnzr  or.  Sanction  or  any  ajjait  having  a  similar  purposz,  nzld 
on  his  or  net  bzhali  white  he  at  shz  is  an  zmployzz  <{  Auch  <&nnet,  Sanction 
ok  aiiair  is  iponsorzd  by  a  pzison  or  organization  which  is  rzgulatzd  by  ot 
hob  ohfatiat  businzss  with  the  zmployzzs  dzpartmznt  or  agzncy. 

This  szction  shall  not  prohibit  thz  collzction  sums  oi  nominal  vahiz 
to  cover  thz  cost  oi  small  czlzbrations  or  othzr  small  zvznts  [such  a& 
birthday  or  holiday  pattie*)  hzld  within  agzncy  J  dzpartmzntal  ojj<ce6. 

K.     News  Media  and  Publicity 

To  ensure  that  the  Department  speaks  with  one  informed  voice  on  the 
many  sensitive  matters  that  come  before  it,  no  news  media  release  concerning 
Department  of  Revenue  official  business  is  to  be  issued  by  any  employee  unless 
first  approved  by  the  Director  of  Communications. 

All  contacts  concerning  official  departmental  business  with  the  nedia 
must  be  approved  In  advance  by  tba  Commissioner  or  Director  of 
Communications  or  follow  specific  ^uidollnes  established  by  them.  All  re-quests 
for  information  or  documents  from  tha  news  media  should  be  referred  to,  and 
all  correspondence  to  tho  news  media  must  be  mailed  from,  the 
Communications  Office  or  follow  specific  guidelines  for  the  handling  of  such 
material  established  by  that  Office. 

L.     Legal  And  Other  Professional  or  Scholarly  Publications 

All  employees  are  encouraged  to  publish  articles  In  professional  and 
scholarly  journals.  However,  to  protect  the  intecrity  of  departmental  letter 
rulings  and  other  official  documents  of  this  Department  and  to  ensure 
application  of  a  clear  and  consistent  legal  policy  within  the  Department  all 
legal,  accounting,  tax  or  tax-administration  related  publications  authored  by 
employees  must  bear  the  following  caveat: 

This  article  represents  tha  opinions  and  (legal)  conclusions  of   its 
authorU)  srtd  not  necessarily  those  of  the  Department  of  Revenue. 

Also,  copies  of  all  such  articles  published  should  be  made  available  to  the 
departmental  library  In  the  Legal  Bureau. 
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>-'  M.    Leqatatuje  ReQae&ti  Ami  InqiUuti 

AH  izqazdti  ot  utqimie*  faom  pablic  o^iciuli  ot  t^e<i  ita^i  miut  6e 
tetfetted  to  the  agency/depattment  Head  ot  Hi6  ot  net  dewgnee  be^ote  any 
action  U  takin,  unliu  imployltk  ate  directed  to  handlz  bach  teQueiti 
othziwiu  by  the  a^ena// department  Head  ot  Hu  ot  Het  dztignii* 

m 

•  "  All  requests  or  Inquiries  from  legislators  or  other  public  officials  or  their 

staffs  must  be  referred  to  the  Department  of  Revenue  Problem  Resolution 
Office  before  any  action  is  taken  by  the  employees,  unless  employees  are 
directed  to  handle  such  requests  otherwise  by  the  Com  m iss loner  or  his  designee. 


i 
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FORMS  APPENDIX 
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4. 


MASSACHUSETTS  DEPARTMENT  OF  REVENUE 
Employee  Certificate  of  Filing 


filed  my 


•  .*.        I. 


MASSACHUSETTS  INDIVIDUAL  INCOME  TAX  RETURN 

-o               t             I  (date). 

for  the  year  *9 on  / L 


I  have  filed  an  EXTENSION  OF  TIME  FOR  FILING 

/      /       (date). 


for  the  year  19m 


3         I  have  not  filed  my  MASS.  INDIVIDUAL  INCOME  TAX  RETURN 
'  for  the  year  U9 for  the  following  reasons: 


My  INCOME  TAX  RETURN(S)  is/are  listed  under  the  name(s): 


SOCIAL  SECURITY  NUMBER(S)t  


Signed  under  the  pains  and  penalties  of  perjury. 


(Name) 


(Date) 


FORM  t  CC-*»   4/4/85 


MASSACHUSETTS  DEPARTMENT  OP  REVENUE  NOTICE 
OF  OUTSIDE  EMPLOYMENT  OR  OUTSIDE  BUSINESS 


1.. 2.     | 

Name  of  Employee  Position 

3.  4. 


Date  of  Appointment  Bureau 

Please  list  and  provide  the  following  information  on  all  corporations 
companies,   firms   or   other   business   enterprises,   partnerships,   trust   c 
non-profit  organizations  other  than  the  Department  of  Revenue  for  which  the-, 
is  a  requirement  to  file  state  or  federal  tax  returns,  for  which  there  in 
collection  of  a  state  or  federal  tax. 

EMPLOYER  #1  EMPLOYER 

Name  and  Address 


Nature  of  Employment:  Position  and/or  Duties 


Hours  of  Employment  (please  specify) 


Compensation:  Type  &  Amount 


The  employment  listed  above  does  not  directly  or  indirectly  invol 
association  with  taxpayers  with  whom  I  am  in  contact  while  performing 
official  duties  as  an  employee  of  the  Commonwealth. 

I  hereby  certify  that  the  statements  I  have  made  are  true,  comple 
and  correct  to  the  best  of  my  knowledge  and  belief. 


Signature  Date 

*If  more  than  two  outside  employers,  please  attach  an  additional  statemen 
FORM  I  CC-2:   4/4/85 


CODE  OF  CONDUCT  FOR  COMMONWEALTH  OP  MASSACHUSETTS 

UNIT  SIX  EMPLOYEES 


*    *    RECEIPT 


*    • 


I  hereby  acknowledge  that  I  have  received  a  copy 

a£  the  Employee  Cod.  of  Conduct  for  the  Commonwealth  of 

Massachusetts  Unit  Six  Employees.   I  also  acknowledge  that 

is  my  responsibility  as  an  employee  of  the  Commonwealth 

read  this  CODE  OF  CONDUCT  and  to  comply  with   its 


to- 
tems and  conditions. 


Signature  Dato 


Name  in  Print 


«■■■ 


EOHtt  •  CC-3 :   4/4/85 


1 


ft 


*     te 

COMMONWEALTH  OF  MASSACHUSETTS  /  UNIT  SIX  EMPLOYEES 
NOTICE  OF  OUTSIDE  LEGAL  OR  ACCOUNTING  PRACTICE  OR  EMPLOYMENT 

i 

"i. 

2. 

Name 
3. 

of  Employee                         Position 

4. 

Date 
Bature 

of  Appointment                        Bureau 
of  Employment: 

: 

CState 

duties  in  detail) 

' 

Hours  of  Employment: 
Gplease  specify) 


The  employment  listed  above  does  not  directly  or  indirectly  involve 
association  with  taxpayers  with  whom  I  am  in  contact  while  performing  my 
official  duties  as  an  employee  of  the  Commonwealth,  nor  does  it  involve 


£    interests  of  any  state  agency. 


I  hereby  certify  that  the  statements  I  have  made  are  true,  complete 
and  correct  to  the  best  of  my  knowledge  and  belief. 


Signature  Date 

ADDITIONAL  PAGES  MAY  BE  ADDED  IP  MORE  SPACE  IS  NEEDED.   SIGN  EACH  PAGE, 
Form  CC-4:   4/4/85 


